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CHARITIES ACT 2009

AN ACT TO PROVIDE FOR THE BETTER REGULATION OF
CHARITABLE ORGANISATIONS, AND, FOR THAT
PURPOSE, TO PROVIDE FOR THE ESTABLISHMENT
OF A BODY TO BE KNOWN AS AN tUDARAS RIALALA
CARTHANAS OR IN THE ENGLISH LANGUAGE THE
CHARITIES REGULATORY AUTHORITY; TO PROVIDE
FOR THE DISSOLUTION OF THE COMMISSIONERS OF
CHARITABLE DONATIONS AND BEQUESTS FOR
IRELAND; TO MAKE PROVISION IN RELATION TO
THE REGULATION AND PROTECTION OF CHARI-
TABLE ORGANISATIONS AND CHARITABLE TRUSTS;
TO PROVIDE FOR THE REGISTRATION OF CHARI-
TABLE ORGANISATIONS; TO PROVIDE FOR THE
ESTABLISHMENT OF A BODY TO BE KNOWN AS THE
CHARITY APPEALS TRIBUNAL TO HEAR APPEALS
FROM DECISIONS OF THE CHARITIES REGULATORY
AUTHORITY; TO MAKE PROVISION IN RELATION TO
FUND-RAISING BY OR ON BEHALF OF REGISTERED
CHARITABLE ORGANISATIONS; TO PROVIDE FOR
THE REPEAL OF CERTAIN PROVISIONS OF THE
CHARITIES ACT 1961; AND TO PROVIDE FOR
MATTERS CONNECTED THEREWITH.

[28th February, 2009]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

PRELIMINARY AND GENERAL

1.—(1) This Act may be cited as the Charities Act 2009.

(2) This Act shall come into operation on such day or days as the
Minister may appoint by order or orders either generally or with
reference to any particular purpose or provision and different days
may be so appointed for different purposes or provisions, and for
the repeal of different provisions of the Charities Act 1961 effected
by section 11.

Short title and
commencement.
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Interpretation. 2.—(1) In this Act—

“Act of 1962” means the Street and House to House Collections
Act 1962;

“Act of 1998” means the Education Act 1998;

“Act of 2001” means the Criminal Justice (Theft and Fraud
Offences) Act 2001;

“Authority” has the meaning assigned to it by section 13;

“body” includes, in relation to a trust in respect of which there is
only one trustee, that trustee;

“charitable gift” means a gift for charitable purposes;
“charitable organisation” means—

(a) the trustees of a charitable trust, or

(b) a body corporate or an unincorporated body of persons—
(i) that promotes a charitable purpose only,

(i) that, under its constitution, is required to apply all of
its property (both real and personal) in furtherance
of that purpose, except for moneys expended—

(I) in the operation and maintenance of the body,
including moneys paid in remuneration and
superannuation of members of the staff of the
body, and

(IT) in the case of a religious organisation or com-
munity, on accommodation and care of
members of the organisation or community,

and

(iii) none of the property of which is payable to the
members of the body other than in accordance with
section 89,

but shall not include an excluded bodys;
“charitable purpose” shall be construed in accordance with section 3;
“charitable trust” means a trust—

(a) established for a charitable purpose only,

(b) established under a deed of trust that requires the trustees
of the trust to apply all of the property (both real and
personal) of the trust in furtherance of that purpose
except for moneys expended in the management of the

trust, and

(c) none of the property of which is payable to the trustees of
the trust other than in accordance with section 89,

“charity trustee” includes—
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(a) in the case of a charitable organisation that is a company,
the directors and other officers of the company, and

(b) in the case of a charitable organisation that is a body cor-
porate (other than a company) or an unincorporated
body of persons, any officer of the body or any person
for the time being performing the functions of an officer
of the body,

and references to a charity trustee of a charitable organisation shall
be construed as including references to a trustee of a charitable trust;

“chief executive” has the meaning assigned to it by section 19;

“company” means a company established under the Companies
Acts;

“constitution” means the rules (whether in writing or not) governing
the administration and control of a charitable organisation and that
regulate its activities, and includes—

(a) in the case of a charitable organisation consisting of trus-
tees of a charitable trust, the deed of trust establishing
the charitable trust,

(b) in the case of a charitable organisation that is a company,
the memorandum and articles of association of the
company,

(c) in the case of a charitable organisation that is a body cor-
porate other than a company, the charter, statute or other
like instrument by which it is established, and

(d) in the case of a charitable organisation that is an unincor-
porated body of persons, the rules of the body,

but does not include any enactment or rule of law applicable to the
carrying on of the activities of the organisation;

“dissolved body” has the meaning assigned to it by section 81,
“education body” means—

(a) a vocational education committee established by section 7
of the Vocational Education Act 1930,

(b) arecognised school within the meaning of the Act of 1998,

(¢) a management committee established for the purposes of
section 37 of the Act of 1998,

(d) a parents’ association established in accordance with
section 26 of the Act of 1998,

(e) a student council established in accordance with section 27
of the Act of 1998,

() an institution of higher education within the meaning of
the Higher Education Authority Act 1971 (amended by
section 52 of the Institutes of Technology Act 2006), or

(g) a body established solely for the purpose of funding not
more than one such institution of higher education;

9
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“EEA Agreement” has the same meaning as it has in the European
Communities (Amendment) Act 1993;

“EEA state” means—

(a) a member state of the European Communities (other than
the State), or

(b) a state (other than a member state of the European
Communities) that is a contracting party to the EEA
Agreement;

“establishment day” shall be construed in accordance with section 12;

“excluded body” means—

(a) a political party, or a body that promotes a political party
or candidate,

(b) a body that promotes a political cause, unless the pro-
motion of that cause relates directly to the advancement
of the charitable purposes of the body,

(¢) an approved body of persons within the meaning of
section 235 of the Taxes Consolidation Act 1997,

(d) a trade union or a representative body of employers,
(e) a chamber of commerce, or
(f) a body that promotes purposes that are—
(i) unlawful,
(ii) contrary to public morality,
(iii) contrary to public policy,

(iv) in support of terrorism or terrorist activities, whether
in the State or outside the State, or

(v) for the benefit of an organisation, membership of
which is unlawful;

“judicial office in the Superior Courts” means the office of judge of
the High Court or the office of judge of the Supreme Court;

“local authority” has the same meaning as it has in the Local Govern-
ment Act 2001;

“material interest” shall be construed in accordance with section 2(3)
of the Ethics in Public Office Act 1995;

“Minister” means the Minister for Community, Rural and Gael-
tacht Affairs;

“personal connection” shall be construed in accordance with subsec-
tion (2);

“prescribed” means prescribed by regulations made by the Minister;
“public benefit” shall be construed in accordance with section 3;

10
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“record” includes, in addition to any record in writing—

(a) a plan, chart, map, drawing, diagram, pictorial or graphic
image,

(b) a disc, tape, soundtrack or other device in which infor-
mation, sounds or signals are embodied so as to be cap-
able (with or without the aid of some other instrument)
of being reproduced in legible or audible form,

(c) a film, tape or other device in which visual images are
embodied so as to be capable (with or without the aid
of some other instrument) of being reproduced in visual
form, and

(d) a photograph;

“register” has the meaning assigned to it by section 39, and “regis-
tered” shall be construed accordingly;

“registered charitable organisation” means—

(a) a charitable organisation that is registered in the register,
or

(b) a charitable organisation that, by virtue of section 40, is
deemed to be registered in the register;

“registration number” has the meaning assigned to it by section
40(6)(e);

“Tribunal” has the meaning assigned to it by section 75.
(2) (a) For the purposes of this Act—

(i) aperson is connected with an individual if that person
is a parent, brother, sister, spouse, grandparent or
grandchild of the individual or a child of the spouse
of the individual,

(ii) a person, in his or her capacity as a trustee of a trust,
is connected with an individual if that individual, or
any of that individual’s children, or any body corpor-
ate that that individual controls is a beneficiary of
the trust,

(iii) a person is connected with any person with whom he
or she is in partnership,

(iv) a person is connected with any person by whom he or
she is employed under a contract of service,

(v) a body corporate is connected with another person if
that person has control of it or if that person and
persons connected with that person together have
control of it, and

(vi) any two or more persons acting together to secure or
exercise control of a body corporate shall be treated
in relation to that body corporate as connected with
one another and with any person acting on the direc-
tions of any of them to secure or exercise control of
the body corporate.

11
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(b) In this subsection “control” has the meaning assigned to it
by section 11 of the Taxes Consolidation Act 1997, and
cognate words shall be construed accordingly.

3.—(1) For the purposes of this Act each of the following shall,
subject to subsection (2), be a charitable purpose:

(a) the prevention or relief of poverty or economic hardship;
(b) the advancement of education;

(c) the advancement of religion;

(d) any other purpose that is of benefit to the community.

(2) A purpose shall not be a charitable purpose unless it is of
public benefit.

(3) Subject to subsection (4), a gift shall not be of public benefit
unless—

(a) it is intended to benefit the public or a section of the
public, and

(b) in a case where it confers a benefit on a person other than
in his or her capacity as a member of the public or a
section of the public, any such benefit is reasonable in all
of the circumstances, and is ancillary to, and necessary,
for the furtherance of the public benefit.

(4) It shall be presumed, unless the contrary is proved, that a gift
for the advancement of religion is of public benefit.

(5) The Authority shall not make a determination that a gift for
the advancement of religion is not of public benefit without the con-
sent of the Attorney General.

(6) A charitable gift for the purpose of the advancement of
religion shall have effect, and the terms upon which it is given shall
be construed, in accordance with the laws, canons, ordinances and
tenets of the religion concerned.

(7) In determining whether a gift is of public benefit or not,
account shall be taken of—

(a) any limitation imposed by the donor of the gift on the class
of persons who may benefit from the gift and whether
or not such limitation is justified and reasonable, having
regard to the nature of the purpose of the gift, and

(b) the amount of any charge payable for any service provided
in furtherance of the purpose for which the gift is given
and whether it is likely to limit the number of persons or
classes of person who will benefit from the gift.

(8) A limitation referred to in subsection (7) shall not be justified
and reasonable if all of the intended beneficiaries of the gift or a
significant number of them have a personal connection with the
donor of the gift.

(9) There shall be no appeal to the Tribunal from a determination
of the Authority to which subsection (5) applies.

12
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(10) For the purposes of this section, a gift is not a gift for the
advancement of religion if it is made to or for the benefit of an
organisation or cult—

(a) the principal object of which is the making of profit, or
(b) that employs oppressive psychological manipulation—
(i) of its followers, or

(ii) for the purpose of gaining new followers.

(11) In this section “purpose that is of benefit to the com-
munity” includes—

(a) the advancement of community welfare including the
relief of those in need by reason of youth, age, ill-health,
or disability,

(b) the advancement of community development, including
rural or urban regeneration,

(c) the promotion of civic responsibility or voluntary work,

(d) the promotion of health, including the prevention or relief
of sickness, disease or human suffering,

(e) the advancement of conflict resolution or reconciliation,

(f) the promotion of religious or racial harmony and harmoni-
ous community relations,

(g) the protection of the natural environment,
(h) the advancement of environmental sustainability,

(i) the advancement of the efficient and effective use of the
property of charitable organisations,

(j) the prevention or relief of suffering of animals,

(k) the advancement of the arts, culture, heritage or sciences,
and

(I) the integration of those who are disadvantaged, and the
promotion of their full participation, in society.

4.—(1) The Minister may by regulations provide for any matter
referred to in this Act as prescribed or to be prescribed.

(2) Without prejudice to any provision of this Act, regulations
under this section may contain such incidental, supplementary and
consequential, provisions as appear to the Minister to be necessary
or expedient for the purposes of the regulations.

(3) Every order (other than an order under section 1(2) or 12)
and regulation made by the Minister under this Act shall be laid
before each House of the Oireachtas as soon as may be after it is
made and, if a resolution annulling the order or regulation is passed
by either such House within the next 21 days on which that House

13
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sits after the order or regulation is laid before it, the order or regu-
lation shall be annulled accordingly, but without prejudice to the
validity of anything previously done thereunder.

5.—The expenses incurred by the Minister in the administration
of this Act shall, to such extent as may be sanctioned by the Minister
for Finance, be paid out of moneys provided by the Oireachtas.

6.—The Minister shall—

(a) not later than 5 years after the establishment day, com-
mence a review of the operation of this Act, and

(b) not later than 12 months after the expiration of the said 5
years, make a report to each House of the Oireachtas of
his or her findings and conclusions resulting from that
review.

7—(1) Nothing in this Act shall operate to affect the law in
relation to the levying or collection of any tax or the determination
of eligibility for exemption from liability to pay any tax.

(2) The Revenue Commissioners shall not be bound by a determi-
nation of the Authority as to whether a purpose is of public benefit
or not in the performance by them of any function under or in con-
nection with—

(a) section 207, 208 or 609 of the Taxes Consolidation Act
1997,

(b) section 17 or 76 of the Capital Acquisitions Tax Consoli-
dation Act 2003, or

(c) section 82 of the Stamp Duties Consolidation Act 1999.

8.—This Act shall not apply to a trust the only property of which
consists of—

(a) shares in a qualifying company established for the pur-
poses of section 110 of the Taxes Consolidation Act 1997,

(b) shares in a company whose business consists solely of the
leasing of plant and machinery,

(¢) dividends paid in respect of such shares, being dividends
that are not retained as part of the property of the trust
for more than 12 months, or

(d) any other distribution of cash or assets made in respect of
such shares, being cash or assets that are not retained as
part of the property of the trust for more than 12 months.

9.—(1) A notice or other document that is required to be served
on or given to a person under this Act shall be addressed to the
person concerned by name, and may be so served on or given to the
person in one of the following ways:

(a) by delivering it to the person;

14
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(b) by leaving it at the address at which the person ordinarily
resides or, in a case in which an address for service has
been furnished, at that address; or

(c) by sending it by post in a prepaid registered letter to the
address at which the person ordinarily resides or, in a
case in which an address for service has been furnished,
to that address.

(2) For the purpose of this section, a company within the meaning
of the Companies Acts shall be deemed to be ordinarily resident
at its registered office, and every other body corporate and every
unincorporated body of persons shall be deemed to be ordinarily
resident at its principal office or place of business.

10.—(1) A person guilty of an offence under this Act shall be Offences.

liable—

(a) on summary conviction, to a fine not exceeding €5,000 or
to imprisonment for a term not exceeding 12 months or
to both, or

(b) on conviction on indictment, to a fine not exceeding
€300,000 or to imprisonment for a term not exceeding 10
years or to both.

(2) Where an offence under this Act is committed by a body cor-
porate and is proved to have been so committed with the consent or
connivance of or to be attributable to any neglect on the part of any
person, being a director, manager, secretary or other officer of the
body corporate, or a person who was purporting to act in such capa-
city, that person shall, as well as the body corporate, be guilty of an
offence and shall be liable to be proceeded against and punished as
if he or she were guilty of the first-mentioned offence.

(3) Summary proceedings for an offence under this Act may be
brought and prosecuted by the Authority.

(4) Where a person is convicted of an offence under this Act the
court shall order the person to pay to the Authority the costs and
expenses, measured by the court, incurred by the Authority in
relation to the investigation, detection and prosecution of the
offence, unless the court is satisfied that there are special and sub-
stantial reasons for not so doing.

11.—The Charities Act 1961 is repealed to the extent specified in Repeals.

column (2) of Schedule 2.

PART 2

CHARITIES REGULATORY AUTHORITY

Pr1S.9

12.—The Minister shall, by order, appoint a day to be the estab- Establishment Day.

lishment day for the purposes of this Act.
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13.—(1) There shall stand established on the establishment day, a
body which shall, subject to subsection (2), be known as an tUdards
Rialdla Carthanas or in the English language the Charities Regulat-
ory Authority (in this Act referred to as the “Authority”), to perform
the functions conferred on it by this Act.

(2) The Authority may, for operational purposes, describe itself
as An Rialalai Carthanas or in the English language the Charities
Regulator.

(3) The provisions of Schedule 1 shall have effect in relation to
the Authority.

14.—(1) The general functions of the Authority shall be to—

(a) increase public trust and confidence in the management
and administration of charitable trusts and charitable
organisations,

(b) promote compliance by charity trustees with their duties
in the control and management of charitable trusts and
charitable organisations,

(c) promote the effective use of the property of charitable
trusts or charitable organisations,

(d) ensure the accountability of charitable organisations to
donors and beneficiaries of charitable gifts, and the
public,

(e) promote understanding of the requirement that charitable
purposes confer a public benefit,

(f) establish and maintain a register of charitable organ-
isations,

(g) ensure and monitor compliance by charitable organis-
ations with this Act,

(h) carry out investigations in accordance with this Act,

(i) encourage and facilitate the better administration and
management of charitable organisations by the provision
of information or advice, including in particular by way
of issuing (or, as it considers appropriate, approving)
guidelines, codes of conduct, and model constitutional
documents,

(j) carry on such activities or publish such information
(including statistical information) concerning charitable
organisations and charitable trusts as it considers
appropriate,

(k) provide information (including statistical information) or
advice, or make proposals, to the Minister on matters
relating to the functions of the Authority.

(2) The Authority shall have all such powers as are necessary or
expedient for the performance of its functions.

(3) Subject to this Act, the Authority shall be independent in the
performance of its functions.

16
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(4) The Authority may perform any of its functions through or by
any member of the staff of the Authority duly authorised in that
behalf by the Authority.

15.—(1) The Minister may, in relation to the performance by the
Authority of its functions, give a direction in writing to the Authority
requiring it to comply with such policies of the Government as are
specified in the direction.

(2) The Minister may, in relation to the performance by the Auth-
ority of its functions under section 39, give a direction in writing to
the Authority requiring it to comply with such matters specified in
the direction relating to—

(a) the maintenance of the register,

(b) the collection and collation of information for the purpose
of maintaining the register, or

(c) the entry into agreements with persons, other than chari-
table organisations, for the purpose of obtaining such
information.

(3) The Minister may, by direction in writing, amend or revoke a
direction under this section (including a direction under this
subsection).

(4) The Authority shall comply with a direction under this section.

16.—In each financial year, the Minister may, after consultation
with the Authority, advance to the Authority out of moneys pro-
vided by the Oireachtas such sums as the Minister may, with the
consent of the Minister for Finance, determine.

17.—The Authority may, with the consent of the Minister and the
Minister for Finance and subject to such conditions (if any) as they
may specify, from time to time, borrow money (whether on the
security of the assets of the Authority or not).

18.—Any costs or expenses incurred by the Authority in the man-
agement or administration or for the preservation or recovery of any
property vested in the Authority or otherwise in the execution of
this Act may be borne and deducted by the Authority from the estate
and funds of the charitable organisation in respect of which those
costs and expenses were incurred.

19.—(1) There shall be a chief executive officer of the Authority
(in this Act referred to as the “chief executive”).

(2) Subject to subsections (4) and (5), the chief executive shall be
appointed by the Authority with the consent of the Minister.

(3) The chief executive may be removed from office by the Auth-
ority for stated reasons.

(4) The Minister may, before the establishment day, designate a
person to be appointed to be the first chief executive of the
Authority.
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(5) If, immediately before the establishment day, a person stands
designated by the Minister under subsection (4), the Authority shall
appoint that person to be the first chief executive.

(6) The chief executive shall hold office upon and subject to such
terms and conditions (including terms and conditions relating to
remuneration, allowances and superannuation) as may be deter-
mined by the Authority with the approval of the Minister given with
the consent of the Minister for Finance.

(7) The chief executive shall not hold any other office or employ-
ment or carry on any business without the consent of the Authority.

20.—(1) The chief executive shall carry on and manage, and con-
trol generally, the administration of the Authority and perform such
other functions (if any) as may be determined by the Authority.

(2) The chief executive shall perform his or her functions subject
to such policies as may be determined from time to time by the Auth-
ority, and shall be accountable to the Authority for the efficient and
effective management of the Authority and for the due performance
of his or her functions.

(3) The chief executive may make proposals to the Authority on
any matter relating to its functions.

(4) The Authority may designate a member of the staff of the
Authority to perform the functions of chief executive in the absence
of the chief executive or where the position of chief executive is
vacant, and a member so designated shall in such absence or upon
such position being vacant perform those functions.

21.—(1) The chief executive may, with the consent of the Auth-
ority in writing, delegate any of his or her functions to a specified
member of staff of the Authority, and that member of staff shall be
accountable to the chief executive for the performance of the func-
tions so delegated.

(2) The chief executive shall be accountable to the Authority for
the performance of functions delegated by him or her in accordance
with subsection (1).

(3) The chief executive may, with the consent of the Authority in
writing, revoke a delegation made in accordance with this section.

(4) In this section “functions” does not include a function del-
egated by the Authority to the chief executive subject to a condition
that the function shall not be delegated by the chief executive to
anyone else.

22.—(1) The chief executive shall, whenever required in writing
to do so by the Committee of Ddil Eireann established under the
Standing Orders of Dail Eireann to examine and report to Dail
Eireann on the appropriation accounts and reports of the Comptrol-
ler and Auditor General (in this section referred to as the
“Committee”), give evidence to that Committee in relation to—

(a) the regularity and propriety of the transactions recorded

or required to be recorded in any book or other record of
account subject to audit by the Comptroller and Auditor
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General that the Authority is required by this Act to
prepare,

(b) the economy and efficiency of the Authority in the use of
its resources,

(c) the systems, procedures and practices employed by the
Authority for the purpose of evaluating the effectiveness
of its operations, and

(d) any matter affecting the Authority referred to in a special
report of the Comptroller and Auditor General under
section 11(2) of the Comptroller and Auditor General
(Amendment) Act 1993, or in any other report of the
Comptroller and Auditor General (in so far as it relates
to a matter specified in paragraph (a), (b) or (c)) that is
laid before D4il Eireann.

(2) In the performance of his or her duties under this section, the
chief executive shall not question or express an opinion on the merits
of any policy of the Government or a Minister of the Government
or on the merits of the objectives of such a policy.

23.—(1) In this section “Committee” means a Committee
appointed by either House of the Oireachtas or jointly by both
Houses of the Oireachtas (other than the Committee referred to in
section 22 or the Committee on Members’ Interests of Dadil Eireann
or the Committee on Members’ Interests of Seanad Eireann) or a
subcommittee of such a Committee.

(2) Subject to subsection (3), the chief executive shall, at the
request in writing of a Committee, attend before it to give account
for the general administration of the Authority.

(3) The chief executive shall not be required to give account
before a Committee for any matter which is or has been or may at a
future time be the subject of proceedings before a court or Tribunal
in the State.

(4) Where the chief executive is of the opinion that a matter in
respect of which he or she is requested to give an account before a
Committee is a matter to which subsection (3) applies, he or she shall
inform the Committee of that opinion and the reasons for the
opinion and, unless the information is conveyed to the Committee at
a time when the chief executive is before it, the information shall be
so conveyed in writing.

(5) Where the chief executive has informed a Committee of his
or her opinion in accordance with subsection (4) and the Committee
does not withdraw the request referred to in subsection (2) in so far
as it relates to a matter the subject of that opinion—

(a) the chief executive may, not later than 21 days after being
informed by the Committee of its decision not to do so,
apply to the High Court in a summary manner for deter-
mination of the question whether the matter is one to
which subsection (3) applies, or

(b) the Chairperson of the Committee may, on behalf of the
Committee, make such an application,

and the High Court shall determine the matter.
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(6) Pending the determination of an application under subsection
(5), the chief executive shall not attend before the Committee to give
account for the matter the subject of the application.

(7) If the High Court determines that the matter concerned is one
to which subsection (3) applies, the Committee shall withdraw the
request referred to in subsection (2), but if the High Court deter-
mines that subsection (3) does not apply, the chief executive shall
attend before the Committee to give account for the matter.

(8) In the performance of his or her duties under this section, the
chief executive shall not question or express an opinion on the merits
of any policy of the Government or a Minister of the Government
or on the merits of the objectives of such a policy.

24.—(1) The Authority shall appoint, with the consent of the
Minister given with the consent of the Minister for Finance, such and
so many persons to be members of the staff of the Authority as it
may from time to time determine.

(2) The terms and conditions of service of a member of the staff
of the Authority shall, with the consent of the Minister given with
the consent of the Minister for Finance, be such as may be deter-
mined from time to time by the Authority.

(3) There shall be paid by the Authority to the members of its
staff such remuneration and allowances as, from time to time, the
Authority, with the consent of the Minister given with the consent
of the Minister for Finance, determines.

25.—(1) Every person who immediately before the establishment
day was an officer of the Minister and was exclusively engaged in
the performance of functions on behalf of the dissolved body shall,
on the establishment day, become and be a member of the staff of
the Authority.

(2) Save in accordance with a collective agreement negotiated
with any recognised trade union or staff association concerned, a
person referred to in subsection (1) shall not, while in the service
of the Authority, be subject to less beneficial conditions of service
(including conditions in relation to tenure of office) or of remuner-
ation than the conditions of service (including conditions in relation
to tenure of office) or remuneration to which he or she was subject
immediately before the establishment day.

(3) In relation to persons transferred to the Authority under sub-
section (1), previous service with the dissolved body shall be reckon-
able for the purposes of, but subject to any exceptions or exclusions
in, the Redundancy Payments Acts 1967 to 2007, the Protection of
Employees (Part-Time Work) Act 2001, the Organisation of Work-
ing Time Act 1997, the Minimum Notice and Terms of Employment
Acts 1973 to 2005 and the Unfair Dismissals Acts 1977 to 2007.

26.—(1) Assoon as may be after the establishment day, the Auth-
ority shall prepare and submit to the Minister a scheme or schemes
for the granting of superannuation benefits to or in respect of such
of its staff (including the chief executive) as the Authority shall
think fit.
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(2) Every such scheme shall fix the time and conditions of retire-
ment for all persons to, or in respect of whom, superannuation
benefits are payable under the scheme, and different terms and con-
ditions may be fixed in respect of different classes of persons.

(3) The Authority may at any time prepare and submit to the
Minister a scheme amending or revoking a scheme previously sub-
mitted and approved under this section.

(4) A scheme or amending scheme submitted to the Minister
under this section shall, if approved by the Minister with the consent
of the Minister for Finance, be carried out by the Authority in
accordance with its terms.

(5) If any dispute arises as to the claim of any person to, or the
amount of, any superannuation benefit in pursuance of a scheme
under this section, such dispute shall be submitted to the Minister
who shall refer it to the Minister for Finance whose decision shall
be final.

(6) No superannuation benefit shall be granted by the Authority
to or in respect of any of its staff (including the chief executive) who
are members of a scheme under this section, nor shall any other
arrangement be entered into for the provision of any superannuation
benefit to such persons on their ceasing to hold office, other than in
accordance with such scheme or schemes submitted and approved
under this section or an arrangement approved by the Minister and
the Minister for Finance.

(7) The Minister shall cause every scheme submitted and
approved under this section to be laid before each House of the
Oireachtas as soon as may be after it is approved, and if either such
House within the next 21 days on which that House sits after the
scheme is laid before it, passes a resolution annulling the scheme,
the scheme shall be annulled accordingly, but without prejudice to
anything previously done thereunder.

(8) Where, in the period beginning on the establishment day and
ending immediately before the commencement of a scheme under
this section, a superannuation benefit falls due for payment to or in
respect of a person who was transferred to the staff of the Authority
under section 25, the benefit shall be calculated by the Authority
in accordance with such scheme, or such enactments in relation to
superannuation, as applied to the person immediately before the
establishment day and, for that purpose, his or her pensionable
service with the Authority shall be aggregated with his or her pre-
vious pensionable service and the said benefit shall be paid by the
Authority.

(9) (a) A scheme under subsection (1) shall, as respects a person
transferred by section 25 to the staff of the Authority,
provide for the granting to or in respect of him or her of
superannuation benefits upon and subject to such terms
and conditions as are not less favourable to him or her
than the terms and conditions that applied to him or her
immediately before the establishment day in relation to
the grant of such benefits.

(b) Any period of service by a person as a member of the staff
of the dissolved body which was a period of reckonable
service for the purposes of a scheme for the granting of
superannuation benefits to or in respect of members of
the staff of the dissolved body shall be regarded as a
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period of reckonable service for the purposes of any
scheme under subsection (1).

(10) In this section “superannuation benefit” means a pension,
gratuity or other allowance payable on resignation, retirement or
death.

27 —Notwithstanding any rule of law, information that, in the
opinion of—

(a) a member of the Garda Siochéna,
(b) the Director of Corporate Enforcement, or

(c) such other person as may, after consultation by the Mini-
ster with any other Minister of the Government appear-
ing to him or her to be concerned, be prescribed,

may relate to the commission of an offence under this Act may be
disclosed by that member, Director or other person to the Authority,
or a member or a member of staff of the Authority.

28.—(1) The Authority shall provide any information obtained by
it in the performance of its functions that causes the Authority to
suspect that an offence has been committed by a charity trustee or a
charitable organisation to—

(a) the Garda Siochana,

(b) the Revenue Commissioners,

(¢) the Director of Corporate Enforcement,
(d) the Competition Authority, or

(e) any other person charged with the detection, investigation
or prosecution of offences,

as may be appropriate, where it is not satisfied that the information
has already been reported to a person specified in paragraph (a), (b),

(c), (d) or (e).

(2) Information provided under subsection (1) may be used by the
person to whom it has been provided for the purpose only of the
detection, investigation or prosecution of an offence.

(3) The Authority may provide any information—
(a) obtained by it in the performance of its functions, and

(b) that causes it to suspect that an offence under the law of
a state (other than the State) has been committed by a
charity trustee of a charitable organisation,

to a person charged under the law of that state with the detection,
investigation or prosecution of offences, if the person to whom it is
provided gives an undertaking in writing that the information will be
used only for the purpose of the detection, investigation or pros-
ecution of the offence concerned.
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29.—(1) The Authority shall, as soon as practicable after the com-
mencement of this section, and thereafter not earlier than 6 months
before and not later than the expiration of each subsequent period
of 3 years following that commencement, prepare and submit to the
Minister a strategy statement in respect of the period of 3 years
immediately following the year in which the strategy statement is
so submitted.

(2) The Minister shall, as soon as practicable after a strategy state-
ment has been submitted to him or her under subsection (1), cause
a copy of it to be laid before each House of the Oireachtas.

(3) The Authority shall ensure that, as soon as practicable after
copies of a strategy statement are laid before both Houses of the
Oireachtas in accordance with subsection (2), the strategy statement
is published on the internet.

(4) In this section “strategy statement” means a statement that—

(a) specifies the key objectives, outputs and related strategies,
including use of resources, of the Authority, and

(b) is prepared in a form and manner that is in accordance
with any directions issued from time to time by the
Minister.

30.—(1) The Authority shall keep in such form as may be
approved by the Minister, with the consent of the Minister for Fin-
ance, all proper and usual accounts of all money received or
expended by it and, in particular, shall keep in such form as aforesaid
all such special accounts as the Minister may, with the consent of the
Minister for Finance, from time to time direct.

(2) Accounts kept in accordance with this section shall be submit-
ted, not later than 1 April in the year immediately following the
financial year to which they relate or on such earlier date as the
Minister may, from time to time, specify, by the Authority to the
Comptroller and Auditor General for audit and, immediately after
the audit, a copy of the accounts, and of such other (if any) accounts
kept in accordance with this section as the Minister, after consul-
tation with the Minister for Finance, may direct and a copy of the
Comptroller and Auditor General’s report on the accounts shall be
presented to the Minister who shall, as soon as may be, cause copies
thereof to be laid before each House of the Oireachtas.

31.—(1) The Authority shall not later than 30 June in each year
prepare and submit to the Minister a report on its activities in the
immediately preceding year, and the Minister shall, as soon as may
be after receiving the report, cause copies of the report to be laid
before each House of the Oireachtas.

(2) The Authority shall arrange for a report laid before both
Houses of the Oireachtas in accordance with subsection (1) to be
published on the internet as soon as practicable after copies of the
report are laid before each House of the Oireachtas.

32—(1) The Authority may provide a relevant person with such
information in the possession of the Authority as may reasonably be
required for the purpose of enabling the relevant person to perform
his or her functions.
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(2) In this section “relevant person” means—
(a) the Garda Siochana,
(b) the Revenue Commissioners, or
(c) any other person charged under any enactment with—

(i) ensuring compliance with the provisions of any enact-
ment, or

(ii) the detection, investigation or prosecution of any

offence.
Administrative 33.—(1) The Authority shall, in so far as is consistent with the
cooperation on proper performance of its functions, endeavour to secure administra-

regulatory matters.  tjye cooperation between it and relevant regulators, and for that pur-
pose, the Authority may enter into one or more arrangements
(whether in the form of a memorandum of understanding or
otherwise) with relevant regulators for the purposes of—

(a) facilitating administrative cooperation between the Auth-
ority and the relevant regulators in the performance of
their respective functions in so far as they relate to the
regulation of charitable organisations or charitable trusts,

(b) avoiding duplication of activities by the Authority and any
relevant regulator, or

(c) ensuring, as far as practicable, consistency between
decisions made or measures taken by the Authority and
relevant regulators in so far as any part of those decisions
or measures consists of or relates to a determination of
any matters concerning the regulation of charitable
organisations or charitable trusts.

(2) An arrangement under this section shall not operate to bind
the Authority or a relevant regulator.

(3) The Minister and any relevant Minister in relation to a rel-
evant regulator concerned shall each be furnished by one of the par-
ties concerned with a copy of an arrangement under this section and
any variation thereof.

(4) The parties to an arrangement under this section may vary the
terms of the arrangement.

(5) An arrangement under this section shall not operate to require
the Authority to provide information to any relevant regulator if the
disclosure of that information by the Authority is prohibited by law.

(6) In this section—

“relevant Minister” means, in relation to a relevant regulator, the
Minister of the Government who performs functions in connection
with that relevant regulator;
“relevant regulator” means—

(a) a body, or holder of an office, in whom functions are

vested relating to the regulation of activities or persons
for purposes other than the purposes of this Act (where

24



[2009.] Charities Act 2009. [No. 6.]

the body or office is established by or under an enact-
ment and is prescribed by order of the Minister), or

(b) a body, or holder of an office, in whom functions are
vested under the law of a state (other than the State)
relating to the regulation of activities or persons in that
state for any purpose (where the body or office is pre-
scribed by order of the Minister).

34—(1) The Authority may, with the approval of the Minister,
enter into an arrangement with a foreign statutory body whereby
each party to the arrangement may—

(a) furnish to the other party information in its possession if
the information is required by that other party for the
purposes of the performance by it of any of its func-
tions, and

(b) provide such other assistance to the party as will facilitate
the performance by that other party of any of its
functions.

(2) The Authority shall not furnish any information to a foreign
statutory body pursuant to an arrangement to which this section
applies unless it requires of, and obtains from, that body an under-
taking in writing by it that it will comply with the terms specified in
that requirement, being terms that correspond to the provisions of
any enactment concerning the disclosure of that information by the
Authority.

(3) The Authority may give an undertaking to a foreign statutory
body that it will comply with any terms specified in a requirement
made of the Authority by the body to give such an undertaking
where—

(a) those terms correspond to the provisions of any law in
force in the state in which the body is established, being
provisions which concern the disclosure by the body of
the information referred to in paragraph (b), and

(b) compliance with the requirement is a condition imposed
by the body for furnishing information in its possession
to the Authority pursuant to an arrangement to which
this section applies.

(4) The Authority shall inform the Minister concerning every
arrangement for administrative cooperation entered into under this
section.

(5) An arrangement under this section shall not operate to require
the Authority to provide information to a foreign statutory body if
the disclosure of that information by the Authority is prohibited by
law.

(6) In this section “foreign statutory body” means a person pre-
scribed by regulations made by the Minister, in whom functions relat-
ing to charitable organisations or charitable trusts are vested under
the law of a state other than the State.
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35.—The Authority may take such steps as it considers appropriate
to consult with persons whom it considers may be affected by the
performance by it of its functions.

36.—(1) The Authority may, for the purposes of section 35, estab-
lish a panel or more than one panel, consisting of such persons and
such number of persons as it may determine, to perform such tasks
as are specified in the terms of reference of the panel concerned.

(2) The Authority shall, in relation to a panel, determine—
(a) its terms of reference,
(b) the rules governing its meetings and procedures, and

(c) the date by which the tasks to be performed by it are to
be completed.

(3) The Authority shall appoint the members of a panel for such
period as it determines not exceeding 2 years.

(4) A member of a panel who has ceased to be a member of that
panel by reason of the efflux of time shall be eligible for
reappointment to that panel but may not serve more than 2 terms
on that panel.

(5) The Authority shall appoint one of the members of a panel to
be the chairperson of the panel.

(6) Without prejudice to the generality of subsection (1), the
terms of reference of a panel may provide for the panel to make
observations or proposals concerning—

(a) the effect of the performance by the Authority of its func-
tions under this Act,

b) any developments within the European Union or inter-
y P P
nationally that have implications for the Authority in the
performance of its functions,

(c) initiatives which, in the opinion of the panel, the Authority
could take with respect to the performance of its func-
tions, together with an analysis of the likely cost of
those initiatives,

(d) a policy or document, issued or proposed to be issued by
the Authority,

(e) guidelines, issued or proposed to be issued by the
Authority,

(f) acode of conduct, whether issued or proposed to be issued
or approved or proposed to be approved by the
Authority,

(g) the performance of the charities sector in any particular
area or respect,

(h) an assessment of the effectiveness of the regulation of the

administration and operation of charitable fund-raising
through codes of conduct.

26



[2009.] Charities Act 2009. [No. 6.]

(7) Not later than 3 months, or such longer period as the Auth-
ority may specify, after the end of each year, each panel established
under this section shall prepare and submit to the Authority an
annual report providing details of its activities during that year.

(8) The Authority shall arrange for publication on the internet of
the annual report of each panel established under this section in the
year in which it is submitted to the Authority.

(9) The Authority shall arrange for publication on the internet of
observations or proposals made by a panel established under this
section in the year in which they are made to the Authority.

(10) The Authority shall provide, or arrange for the provision of,
such administrative facilities as may be necessary to enable a panel

established under this section to perform its functions.

(11) The following allowances and expenses are payable by the
Authority:

(a) the travelling and subsistence allowances of panel
members in accordance with such scales as may be deter-
mined from time to time by the Minister with the consent
of the Minister for Finance;

(b) the administrative expenses of a panel.

(12) The Authority may at any time dissolve a panel established

under this section.

37.—(1) The Minister may give a direction in writing to the Auth-
ority requiring it to establish a panel for the purposes of section 35.

(2) The Minister shall determine—
(a) the terms of reference of a panel established pursuant to
a direction under subsection (I) and may require the

Authority to dissolve the panel at any time,

(b) the rules governing the meetings and procedures of such a
panel, and

(c) the date by which the tasks to be performed by such a
panel are to be completed.

(3) The Authority shall appoint the members of a panel for such
period as the Minister shall determine not exceeding 2 years.

(4) Subsections (4), (5), (8), (9), (10) and (11) of section 36 shall
apply with the necessary modifications in relation to a panel estab-
lished pursuant to a direction under subsection (1).

(5) The Authority shall comply with—

(a) a direction under this section, and

(b) arequirement under subsection (2)(a).
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38.—(1) All functions relating to charitable organisations or chari-
table trusts (or otherwise relating to charities) that, immediately
before the establishment day, were vested in the Attorney General
are transferred to the Authority, and references in any enactment in
so far as it relates to charitable organisations or charitable trusts
(or otherwise relates to charities) shall be construed as references to
the Authority.

(2) This section shall come into operation on the establishment
day.

PART 3

REGULATION OF CHARITABLE ORGANISATIONS

39.—(1) The Authority shall, upon the commencement of this
section and after consultation with the Revenue Commissioners,
cause to be established and maintained, in such form as it considers
appropriate (including electronic form) a register (in this Act
referred to as the “register”) of charitable organisations.

(2) The Authority may, for the purpose of defraying any expenses
incurred in establishing or maintaining the register (in this section
referred to as the “appropriate fee”), charge each charitable organis-
ation a fee of such amount as may be determined by the Minister.

(3) A charitable organisation that intends to operate or carry on
activities in the State shall, in accordance with this section, apply to
the Authority to be registered in the register, and it shall be the duty
of the charity trustees of the charitable organisation concerned to
make the application on behalf of the charitable organisation.

(4) A charitable organisation (other than a charitable organis-
ation to which section 40 applies) that, immediately before the com-
mencement of this section, was operating in the State as, or carrying
on the activities in the State of, a charitable organisation shall, if it
wishes to continue to so operate or carry on such activities after such
commencement, apply, not later than—

(a) 6 months, or

(b) the expiration of such longer period as the Minister may
specity,

after such commencement to the Authority to be registered.

(5) Subject to subsection (6), an application under this section
shall—

(a) be in writing,

(b) in the case of an application by, or on behalf of, a chari-
table organisation that—

(i) is established in the State,
(ii) is established in a state (other than an EEA state), or

(iii) is established in an EEA state and that has a principal
place of business in the State,
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specify the name of the charitable organisation and its
principal place of business in the State,

in the case of an application by, or on behalf of, a chari-
table organisation that—

(i) is established in an EEA state, and

(i) does not have a principal place of business in the
State,

specify the name of the charitable organisation and its
principal place of business in that EEA state,

specify the names of the charity trustees and the addresses
at which they ordinarily reside,

specify the places where the charitable organisation
operates or carries on its activities or proposes to operate
or carry on its activities (including places outside the
State),

contain particulars of all bank accounts of the charitable
organisation,

contain particulars of the kinds of activity carried on or
intended to be carried on in furtherance of each object of
the charitable organisation or charitable trust concerned,

specify the manner in which the charitable organisation
has or proposes to raise moneys,

specify the amount of any moneys raised by the chari-
table organisation—

(i) during the 12 months immediately preceding such
application, or

(ii) where the charitable organisation was formed or the
charitable trust was established after the commence-
ment of that period, in respect of the period since
the organisation’s formation or the trust’s establish-
ment, as may be appropriate,

specify the plans of—

(i) the charitable organisation for funding activities in
furtherance of its objects, or

(ii) in the case of a charitable trust, the trustees of the
trust for funding activities in furtherance of the
objects of the trust,

contain particulars of all professional fund-raising agents
or consultants engaged by or intended to be engaged by
the charitable organisation,

specify the risk assessment procedures, safety checks and
safeguards employed by the charitable organisation
where its activities include working with vulnerable
people (including the aged, children and young people,
the sick, disabled and handicapped),
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(m) specify the gross income of the charitable organisation
during the financial year ending immediately before the
making of the application for registration,

(n) be accompanied by copies of—

(i) all financial accounts of the charitable organisation or
relating to the charitable trust in respect of the
period of 12 months immediately preceding such
application, or

(i) where the charitable organisation was formed or the
charitable trust was established after the commence-
ment of that period all financial accounts in respect
of the period since the organisation’s formation or
the trust’s establishment, as may be appropriate,

(0) be accompanied by a copy of the constitution of the chari-
table organisation, or where there is no constitution in
respect of the charitable organisation, such documents of
the charitable organisation as provide for matters nor-
mally provided for in a constitution,

(p) contain such other information (if any)—

(i) as the Authority may reasonably require to enable it
to perform its functions under this Act, and

(i) as may be prescribed by regulations made by the
Minister, and

(¢) be accompanied by the appropriate fee (if any).

(6) The Authority may exempt an applicant for registration under
this section from such of the requirements of subsection (5) as it
considers appropriate where it is of the opinion that compliance by
the applicant with those requirements would be unduly onerous hav-
ing regard to his or her circumstances.

(7) Subject to subsections (8), (13) and (14) and section 43(10),
the Authority may, as soon as practicable after it receives an appli-
cation in accordance with this section, grant the application and enter
in the register—

(a) in the case of a charitable organisation that—
(i) is established in the State,
(i) is established in a state (other than an EEA state), or

(iii) is established in an EEA state and that has a principal
place of business in the State,

the name of the charitable organisation, its principal
place of business in the State,

(b) in the case of a charitable organisation that—
(i) is established in an EEA state, and

(ii) does not have a principal place of business in the
State,
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the name of the charitable organisation and its principal
place of business in that EEA state,

(c) the address of each premises (if any) in the State at which
it operates or carries on its activities,

(d) the names of the charity trustees,

(e) a number from which it will be possible to identify the
applicant (in this Act referred to as the “registration
number”),

(f) the objects of the charitable organisation or charitable
trust concerned, and

(g) such other particulars as the Authority considers
appropriate,

and a charitable organisation shall stand registered for the purposes
of this Act upon the performance by the Authority of its functions
under this subsection in relation to the charitable organisation.

(8) The Authority shall refuse an application under this section
unless it is satisfied that the applicant is a charitable organisation.

(9) Where the Authority makes a decision to grant an application
under this section, it shall, as soon as may be thereafter, notify the
applicant in writing of the decision.

(10) Where the Authority makes a decision to refuse an appli-
cation under this section, it shall, as soon as may be thereafter, notify
the applicant in writing of—

(a) the decision and the reasons for the decision, and
(b) the entitlement under section 45(1) to appeal the decision.

(11) If a particular entered in the register in accordance with sub-
section (7) relating to a charitable organisation ceases to be correct,
the charity trustees of the charitable organisation concerned shall, as
soon as may be, so inform the Authority.

(12) The Authority shall, from time to time, review each entry in
the register and, if it becomes aware that any particular in the regis-
ter is incorrect or has ceased to be correct, it shall make such alter-
ations to the register as it considers necessary and notify the chari-
table organisation concerned in writing of any such alteration.

(13) If, after the making of an application under this section in
relation to a charitable organisation but before the making of a
decision by the Authority in respect of the application, a charity
trustee of that charitable organisation ceases to be qualified for the
position of charity trustee by virtue of section 55, the charitable
organisation shall not be eligible to be registered for the purposes of
this section before the expiration of one year, or such shorter period
as the Minister may determine, from the date of the charity trustee
so ceasing to be qualified, and the Authority shall not, before such
expiration, perform any functions in relation to that organisation
under this section.

(14) If, after the making of an application under this section in
relation to a charitable organisation but before the making of a
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decision by the Authority in respect of the application, that chari-
table organisation is convicted on indictment of an offence, the chari-
table organisation shall not be eligible to be registered for the pur-
poses of this section before the expiration of one year, or such
shorter period as the Minister may determine, from the date of the
conviction, and the Authority shall not, before such expiration, per-
form any functions in relation to that organisation under this section.

(15) A person who, in purported compliance with this section,
knowingly or recklessly provides information or a particular to the
Authority that is false or misleading in a material respect, or who
believes any such information or particular when provided by him or
her, in purported compliance with that subsection, not to be true,
shall be guilty of an offence.

(16) The Authority shall make the register available for inspec-
tion by members of the public at all reasonable times at its principal
office and shall also publish the register on the internet.

(17) The Authority shall, as soon as may be after the registration
by it in the register of a charitable organisation that is a company,
notify the registrar of companies in writing of such registration.

40.—(1) A charitable organisation in respect of which—

(a) there was, immediately before the commencement of
section 39, an entitlement to an exemption under section
207 or 208 of the Taxes Consolidation Act 1997, and

(b) the Revenue Commissioners had issued a number
(commonly referred to as a “CHY number”) for the pur-
poses of such exemption,

shall, subject to section 44, be deemed to be registered in the register
for so long only as there continues to be an entitlement to such
exemption.

(2) The Authority may request the Revenue Commissioners to
provide it with all such information in the possession or procurement
of the Revenue Commissioners, relating to a charitable organisation
to which subsection (1) applies, as the charitable organisation would
be required to provide to the Authority were it making an appli-
cation under section 39.

(3) Notwithstanding any enactment or rule of law, the Revenue
Commissioners shall comply with a request under subsection (2).

(4) The Authority may require a charitable organisation to which
subsection (1) applies to provide the Authority with all or any of the
information that that charitable organisation would be required to
so provide if it were an applicant under section 39.

(5) A charitable organisation to which subsection (1) applies shall
pay to the Authority such fee (if any) as may be determined by the
Authority sufficient only to defray the costs incurred by the Auth-
ority in the performance of functions in relation to that charitable
organisation under this section.

(6) The Authority shall, as soon as practicable after receiving
information pursuant to a request under subsection (2) or a require-
ment under subsection (3) in respect of a charitable organisation,
enter in the register—
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(a) in the case of a charitable organisation that—
(i) is established in the State,
(ii) is established in a state (other than an EEA state), or

(iii) is established in an EEA state and that has a principal
place of business in the State,

the name of the charitable organisation, its principal
place of business in the State,

(b) in the case of a charitable organisation that—
(i) is established in an EEA state, and

(i) does not have a principal place of business in the
State,

the name of the charitable organisation and its principal
place of business in that EEA state,

(c) the address of each premises in the State at which it
operates or carries on its activities,

(d) the names of the charity trustees,

(e) a number from which it will be possible to identify the
charitable organisation (in this Act also referred to as the
“registration number”),

(f) the objects of the charitable organisation or charitable
trust concerned, and

(g) such other particulars as the Authority considers
appropriate.

41—(1) Any person who—

(a) advertises on behalf of, or causes another person to adver-
tise on behalf of, a charitable organisation that is not
registered or deemed to be registered,

(b) invites, or causes another person to invite, members of the
public to give money or property to a charitable organis-
ation that is not registered or deemed to be registered, or

(c) accepts, or causes another person to accept, a gift of
money or other property on behalf of a charitable organ-
isation that is not registered or deemed to be registered,

shall be guilty of an offence.

(2) A charitable organisation that is a body corporate and is not
registered or deemed to be registered shall be guilty of an offence
if it—

(a) advertises, or causes another person to advertise on its
behalf,

(b) invites, or causes another person to invite, members of the
public to give money or other property to it, or
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(c) accepts, or causes another person to accept, a gift of
money or property on its behalf.

(3) This section shall not apply in respect of a charitable organis-
ation to which subsection (4) of section 39 applies—

(a) during the period referred to in that subsection, or

(b) where the organisation has made an application under that
subsection, during that period and any further period
beginning on the expiration of the first-mentioned period
and ending when the Authority notifies the charity trus-
tees in writing of its decision in relation to the application
referred to in that subsection.

(4) The charity trustees of a charitable organisation in respect of
which there is a contravention of this section shall each be guilty of
an offence.

Name of charitable 42.—(1) The Authority shall not register a charitable organis-
organisation. ation if—

(a) the name of the charitable organisation is—
(i) the same as, or

(ii) in the opinion of the Authority, so similar to the name
of another charitable organisation as to be likely to
cause members of the public to be unable to dis-
tinguish it from that other charitable organisation,

(b) the name of the charitable organisation is, in the opinion
of the Authority likely to mislead members of the public
as to—

(i) the purposes of the charitable organisation, or

(ii) the activities that it carries on, or intends to carry on,
in pursuit of those purposes,

(c) the name of the charitable organisation is, in the opinion
of the Authority, likely to cause members of the public
to believe that it is connected with the Government, a
local authority, or any person or body of persons with
whom it has no connection, or

(d) the name of the charitable organisation is, in the opinion
of the Authority, offensive.

(2) The name of a registered charitable organisation shall not be
changed without the consent of the Authority and the Authority
shall not give such consent if—

(a) the name of the charitable organisation is—
(i) the same as, or
(ii) in the opinion of the Authority, so similar to the name
of another charitable organisation as to be likely to

cause members of the public to be unable to dis-
tinguish it from that other charitable organisation,
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(b) the name of the charitable organisation is, in the opinion
of the Authority likely to mislead members of the public
as to—

(i) the purposes of the charitable organisation, or

(ii) the activities that it carries on, or intends to carry on,
in pursuit of those purposes,

(c) the name of the charitable organisation is, in the opinion
of the Authority, likely to cause members of the public
to believe that it is connected with the Government, a
local authority, or any person or body of persons with
whom it has no connection, or

(d) the name of the charitable organisation is, in the opinion
of the Authority, offensive.

(3) Where the Authority refuses to give its consent under subsec-
tion (2), the decision to so refuse may be appealed to the Tribunal
by, or on behalf of, the charitable organisation concerned.

(4) Where the name of a charitable organisation has been
changed in contravention of subsection (2), the charity trustees of
the organisation shall each be guilty of an offence.

(5) Where the name of a charitable organisation that is a body
corporate has been changed in contravention of subsection (2) the
charitable organisation shall be guilty of an offence.

43.—(1) Where the Authority, after consultation with the Garda
Siochdna, is of opinion that a body registered in the register is or
has become an excluded body by virtue of its promoting purposes
that are—

(a) unlawful,

(b) contrary to public morality,

(c) contrary to public policy,

(d) in support of terrorism or terrorist activities, or

(e) for the benefit of an organisation, membership of which
is unlawful,

it shall remove from the register all of the information entered in
relation to that body and the body shall thereupon cease to be
registered.

(2) Where the name of a charitable organisation is changed in
contravention of section 42(2), the Authority shall remove from the
register all of the information entered in relation to that organisation
and the organisation shall thereupon cease to be registered.

(3) If a registered charitable organisation that is a body corporate
is convicted on indictment of an offence, the Authority may remove
from the register all of the information entered in relation to that
organisation, and that organisation shall, thereupon, cease to be
registered.
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(4) Where, in relation to a charitable organisation, the Authority
is satisfied that there has been a contravention of—

(a) section 47, 48, 50 or 52, or
(b) a direction under section 50 or 51,

the Authority may remove from the register all of the information
entered in relation to that organisation, and that organisation shall,
thereupon, cease to be registered.

(5) If a registered charitable organisation fails to comply with a
direction of the Authority under section 53, the Authority may
remove from the register all of the information entered in relation
to that organisation, and that organisation shall, thereupon, cease to
be registered.

(6) Where the Authority is of opinion that a body registered in
the register is not a charitable organisation, it shall apply to the High
Court for a declaration that the body is not a charitable organisation.

(7) If the High Court, upon an application under subsection (6),
grants a declaration that the body in respect of which the application
is made is not a charitable organisation, the body shall thereupon
cease to be a registered charitable organisation and the Authority
shall remove from the register all of the information entered in
relation to that body.

(8) If a charity trustee of a registered charitable organisation
ceases to be qualified for the position of charity trustee by virtue of
section 55, the Authority may apply to the High Court for an order
authorising the Authority to remove the charitable organisation from
the register, and, upon such an application, the High Court may
make such an order if it considers it appropriate in all of the cir-
cumstances.

(9) If the High Court makes an order under subsection (8), the
Authority shall forthwith remove from the register all of the infor-
mation entered in relation to that organisation, and that organisation
shall thereupon cease to be registered.

(10) A body that, in accordance with this section, has ceased to
be registered for the purposes of section 39 shall not, before the
expiration of one year, or such shorter period as the Minister may
determine, from the date of its ceasing to be so registered, be eligible
to apply to be registered, and the Authority shall not, before such
expiration, perform any functions in relation to that organisation
under section 39(6).

(11) Where, in accordance with this section, a body ceases to be
registered, the Authority shall enter in the register a statement that
the body has ceased to be registered and a statement of the reasons
therefor.

44.—(1) Where the Authority, after consultation with the Garda
Siochdna, is of opinion that a body that is deemed to be registered
in the register by virtue of section 40 is or has become an excluded
body by virtue of its promoting purposes that are—

(a) unlawful,

(b) contrary to public morality,
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(c) contrary to public policy,
(d) in support of terrorism or terrorist activities, or

(e) for the benefit of an organisation, membership of which
is unlawful,

it shall by notice in writing inform the body that it is no longer
deemed to be so registered.

(2) Where the name of a charitable organisation that is deemed
to be registered in the register by virtue of section 40 is changed in
contravention of section 42(2), the Authority shall by notice in writ-
ing inform the charitable organisation that it is no longer deemed to
be so registered.

(3) If a body corporate that is deemed to be registered in the
register by virtue of section 40 is convicted on indictment of an
offence, the Authority may, by notice in writing, inform the body
that it is no longer deemed to be so registered.

(4) Where, in relation to a charitable organisation that is deemed
to be registered in the register by virtue of section 40, the Authority
is satisfied that there has been a contravention of—

(a) section 47, 48, 50 or 52, or
(b) a direction under section 50 or 51,

the Authority may by notice in writing, inform the charitable organ-
isation that it is no longer deemed to be so registered.

(5) If a charitable organisation that is deemed to be registered in
the register by virtue of section 40 fails to comply with—

(a) a requirement of the Authority under section 40(4), or
(b) a direction of the Authority under section 53,

the Authority may by notice in writing, inform the charitable organ-
isation that it is no longer deemed to be so registered.

(6) Upon the service of a notice under this section, the body to
whom it applies shall cease to be deemed to be registered in the
register.

(7) Where the Authority is of opinion that a body that is deemed
to be registered in