Contents
Foreword

1

Introduction

3

Part 1

University Legislation and Related Legislative Frameworks

7

1.1

The 1997 Act

7

1.2

Governing Authority

7

1.3

Role of Chairperson and Chief Oﬃcer in relation to Governing Authority

12

1.4

Policies on Quality Assurance and Equality

15

1.5

Disposal of Assets and Access to Assets by Third Parties

16

1.6

Remuneration

17

1.7

Reporting Arrangements

17

1.8

Strategic Planning

17

1.9

Borrowing

18

Appendix 1A Full Relevant Extracts From 1997 Act

19

Appendix 1B Agreed Framework between the Universities and the
HEA for Departures from Approved Levels of Remuneration,
Fees, Allowances and Expenses for University Employees

25

Appendix 1C Framework for Borrowing and Loan Guarantees

31

Part 2

Universities Code: Principles and Best Practice

35

2.1

Code of Governance

35

2.2

Code of Conduct for Members and Employees

36

2.3

Internal Control and Risk Management

37

2.4

Audit Committee

38

2.5

Internal Audit Functions

39

2.6

Remuneration

39

2.7

Procurement and Tax Clearance

40

2.8

Disposal of Assets and Access to Assets by Third Parties

41

2.9

Investment Appraisal and Value for Money

41

2.10

Reporting Arrangements

41

2.11

Tax Compliance

43

2.12

Diversiﬁcation and Establishment of Subsidiaries

43

2.13

Strategic Planning

43

Part 3

More Detailed Governance Guidelines

45

3.1

Guidelines for Governance

45

3.2

Code of Conduct Guidelines

60

3.3

Guidelines in respect of Quality Customer Service for Customers
and Clients of Universities

64

3.4

Format of Statement of Internal Control

66

3.5

Guidelines for Best Practice in Asset Disposal and Access
to Assets by Third Parties

68

References

70

i

ii

Foreword
The impetus for the formulation of this Governance Code comes from a number
of sources. The emergence of the worldwide governance movement and the long
tradition of formal university governance structures had already been reﬂected in The
Irish Universities Act 1997. The Act laid down a new statutory framework for university
governance; this obviously has taken primacy in the drafting of the code. In addition,
the introduction of the 2001 code of practice for the governance of State Bodies
needed to be adapted and extended to the universities as organizations in receipt of
substantial public funding. Finally, the 2001 framework, the Financial Governance of
Irish Universities agreed between the HEA and the Conference of the Heads of Irish
Universities (now the Irish Universities Association), was due also to be revised at this
time.
The main focus of the ﬁrst wave of the corporate governance movement was on
accountability and this is well reﬂected in the Code. In addition, the Code seeks to
reﬂect the subsequent move towards an increasing focus on ensuring eﬀectiveness
and on assurance based on identifying and managing risk. Through the Code, the
universities strive to achieve voluntarily a balance between the principles of autonomy
and accountability as enshrined in The Irish Universities Act 1997 and through their
governance systems to assure their stakeholders that the investment being made in
them is being eﬀectively used and that the fundamental role of the university as an
institution of learning and scholarship is safeguarded.
The growing size and complexity of the Irish universities, reﬂected in the following,
present real challenges to our universities:
t /FXGPSNTPGSFMBUJPOTIJQT
t 1BSUOFSTIJQTXJUIDPNNVOJUJFTBOEJOUFSFTUTCFZPOEUIFJSUSBEJUJPOBMSFNJU 
with many Irish universities now incorporating commercial subsidiary companies;
t -BSHFCVEHFUTGVOEFETJHOJmDBOUMZGSPNUIFTUBUF
t "TTFUCBTFTDPOUSJCVUFEUPTJHOJmDBOUMZCZQSJWBUFEPOBUJPO
t 0WFSBMMSFTPVSDFTHSFBUFSUIBONPTUQSJWBUFMZPXOFECVTJOFTTFTJOUIFJSSFHJPOTBOE
t %JWFSTFBOEQPUFOUJBMMZDPNQFUJOHTVCNJTTJPOT
The foregoing underlines the importance and the urgency of having clear, streamlined
and eﬀective governance codes in which the public can have conﬁdence, so that
appropriate responses to these, and other challenges that may arise in the future, can
be planned.
The most important principle of university governance which should be underlined is
that the governing authority bears ultimate responsibility for, and has ultimate authority
over, all of the activities of the institution it governs.
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This document enshrines the governance principles and qualities of openness,
transparency, independence and accountability. It promotes the qualities of
selﬂessness, honesty, integrity, leadership and objectivity – qualities which the members
of the governing authorities of Irish universities must embody within themselves. We
acknowledge a debt of gratitude to them and particularly to their chairs, for their
commitment to public service in contributing their energies and wisdom to that role.
All of the Irish universities have accepted this Code, its principles and its reporting
requirements, although there are likely to be some local variations of an operational
nature as it is implemented. Implementation commenced in all of the universities in
2007.
It is our intention to keep the code and its implementation under review.
We wish to thank the HEA/IUA working group which drafted the Code, the IUA
nominee Mr Michael Kelleher and the HEA nominee Ms Mary Kerr and particularly to
thank the group’s independent chair Mr Dermot Quigley.

Mr. Michael Kelly

Prof. John Hegarty

Chairman, Higher Education Authority

Provost, Trinity College Dublin
President, Irish Universities Association

2
26

Introduction

Background
Good governance arrangements are essential for organisations large and small and
whether operating in the public or private sectors. Governance comprises the systems
and procedures under which organisations are directed and controlled. A robust
system of governance is vital in order to enable organisations to operate eﬀectively
and to discharge their responsibilities as regards transparency and accountability to
those they serve. Given their pivotal role in society and in national economic and social
development, as well as their heavy reliance on public as well as private funding, good
governance is particularly important in the case of the universities.
Universities have a strong track record in relation to governance and accountability.
The Universities Act, 1997 (the “1997 Act”) was very proactive in setting out a framework
of accountability for the eﬀective governance of universities. The Act also underscores
the autonomy of Irish universities particularly in Section 14 (1) which provides that
a university shall “have the right and responsibility to preserve and promote the
traditional principles of academic freedom in the conduct of internal and external
aﬀairs and be entitled to regulate its aﬀairs in accordance with its independent ethos
and traditions” and “…if, in the interpretation of this Act, there is a doubt regarding
the meaning of any provision, a construction that would promote the ethos and
those traditions and principles shall be preferred to a construction that would not so
promote”. The approach to governance set out in this document seeks to preserve the
balance between accountability and autonomy which is struck in the Act.
Since the implementation of the Act in 1997 there have been a number of developments
in governance and accountability. Some such developments were addressed in the
2001 report “The Financial Governance of Irish Universities: Balancing Autonomy
and Accountability”, a code initiated and developed jointly by the universities and the
Higher Education Authority (HEA).
The 2001 code provided for a further review after a period of three years to ascertain if
further recommendations were required and to assist the universities in implementing
best practice. The more recent developments in governance arrangements in the
public and private sectors, both in Ireland and abroad, extend beyond ﬁnancial
governance which was the primary focus of the earlier code. In the light of this, the
HEA and the Irish Universities Association (IUA) initiated this further review. The
provisions of the “Governance of Irish Universities” update and replace the relevant
provisions of the 2001 code.
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A Working Group comprising a representative of the HEA, a nominee of the IUA and an
independent Chairperson undertook this review. A series of consultative meetings took
place between the Working Group and representatives of the IUA (Secretaries, Chief
Financial Oﬃcers and Internal Auditors). The outcome as set out in this document has
now been jointly agreed by the Working Group and the IUA representatives at their
levels and is being submitted to the HEA. Following approval by the HEA it will be
forwarded to the individual universities for agreement and adoption.
Content
The approach to governance set out in this document enshrines the basic principles of:
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The governance arrangements are set out in three separate parts as outlined below:
(1)

University Legislation and Related Legislative Frameworks;

(2)

Universities Code: Principles and Best Practice;

(3

More Detailed Governance Guidelines.

(1) University Legislation and Related Legislative Frameworks
This primarily deals with the governance requirements arising from the provisions
of the 1997 Act and the agreed frameworks under that Act. These are obligatory
requirements.
(2) Universities Code: Principles and Best Practice
This is a voluntary code outlining a further set of principles and best practices,
which take account of developments in governance since 1997 and are intended to
be generally applicable regarding the internal practices and external relations and
accountabilities of the universities.
The Code takes account as appropriate of the corresponding Code for the Governance
of State Bodies which has been put in place by the Government. It also has regard to
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developments since the 2001 code and to the more general comments in the OECD
Examiners’ Report, “Review of Higher Education in Ireland September 2004”. Account
has also been taken of governance issues raised in the EUA Report, “EUA/Review of
Quality Assurance in Irish Universities - Sectoral report”, February 2005. In addition to
the foregoing, the Working Group examined a large selection of relevant reports and
other documentation dealing with governance in both the public and private sectors; a
full list is contained at the end of this document.
The Working Group also received an extremely valuable presentation from Dr David
Fletcher, Secretary of Committee of University Chairmen on recent developments
in Governance in the UK Higher Education Sector. The Working Group would like to
thank Dr Fletcher for his constructive input into the Group’s work.
The governing authority of each university is primarily responsible for ensuring that its
activities are governed by the ethical and other considerations enshrined in the Code.
Where a university’s practices are not consistent with particular provisions of this Code
the reasons should be clear and documented.
The provisions of this Code are supplementary to and do not aﬀect existing statutory
requirements relating to a university (as set out in Part 1 of this document) and any
other legislation applicable to it or its activities.
(3) More Detailed Governance Guidelines
These are a set of illustrative guidelines to inform the implementation of the
Universities Code: Principles and Best Practice while recognising the particular ethos,
circumstances and organisational structures of each university. They are not intended
to be prescriptive in their detail. It is recognised that it is not feasible or desirable to
attempt to provide for all situations or to rule out ﬂexibilities in application that may be
needed to take account of the circumstances of individual universities.
Conclusion
Good governance should be seen as an aid to eﬀectiveness. It is not there to inhibit
enterprise or innovation. Good governance arrangements necessarily involve having
appropriate checks and balances in relation to decision-making in the institutions, so as
to safeguard the collective responsibility of the governing authority.
This document will assist universities and their governing authorities in the good and
proper management of universities and in ensuring that appropriate procedures and
controls are implemented to manage the risks facing such complex institutions, while at
the same time respecting their autonomy.

5

It will also provide comfort to the State and the public at large that universities are
operating to the highest standards of governance and accountability in relation to all
their activities.
While this document deals primarily with governance issues as applicable to governing
authorities1, the principles and best practices in it are equally applicable to other organs
of governance, e.g. academic councils/boards, committees of the governing bodies and
committees generally, faculties, schools, departments, etc.
It is intended to keep the content and operation of “Governance of Irish Universities”
under review and to amend it from time to time in the light of experience and following
appropriate consultation.

1 “A governing authority… shall be known by whatever name the governing authority decides.” [1997 Act, s. 15 (1)].
Currently, the names “Governing Authority”, “Governing Body”, “Údarás na hOllscoile” or “Board” are in use in the
respective universities.
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Part 1
UNIVERSITY LEGISLATION AND
RELATED LEGISLATIVE FRAMEWORKS

1.1

The 1997 Act

1.1.1

The Universities Act 1997 is the primary piece of legislation governing
universities. The Act imposes a number of considerable governance
requirements on universities and these are detailed in this section.

1.2

Governing Authority

1.2.1

In accordance with Section 15 of the 1997 Act all universities are required to
have a governing authority established:“15 – Governing Authority
(1) Subject to section 21 [see Appendix 1A], each university shall have a governing
authority established in accordance with this Act which shall be known by
whatever name the governing authority decides.
(2) Subject to this Act, the functions of a university [see Section 18 – Appendix
1A] shall be performed by or on the directions of its governing authority.
(3) All acts and things done by a governing authority, or in the name of or on
behalf of the university with the express or implied authority of the governing
authority, shall be deemed to have been done by the university.
(4) The Third Schedule shall apply to the governing authority.”

1.2.2

The governing authority determines the ﬁnancial constraints within which
the Academic Council operates and reviews decisions of that authority in
accordance with Section 27 (1) of the 1997 Act:
“27 – Academic Council
(1) Each university shall have an academic council which shall, subject to the
ﬁnancial constraints determined by the governing authority and to review by
that authority, control the academic aﬀairs of the university, including the
curriculum of, and instruction and education provided by, the university.”
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1.2.3

The operation of the governing authority is governed by the Third Schedule of
the Act as set out below:-

Third Schedule
GOVERNING AUTHORITY
1.

(1) As soon as practicable after its establishment, the governing authority of a
university shall provide and retain in its possession a seal of the university.
(2) The seal of a university shall be authenticated by the signature of the
chairperson or a member of the governing authority, and by the signature of
an employee of the university, authorised by the governing authority to act in
that behalf.
(3)

Judicial notice shall be taken of the seal of a university, and every document
purporting to be an instrument made by a university and to be sealed with
the seal of the university (purporting to be authenticated in accordance with
this Schedule) shall be received in evidence and shall, unless the contrary is
shown, be deemed to be such instrument, without further proof.

2.

(1) Each governing authority shall have a chairperson, as provided for in section
17 [see Paragraph 1.3], who may be designated by such title as the governing
authority determines.
(2)

The chairperson may, at any time, resign from oﬃce as chairperson by letter
addressed to the governing authority and the resignation shall take eﬀect
on the date on which the letter is received.

3.

(1) A member of a governing authority may, for good and valid reason, be
removed from oﬃce by resolution of the governing authority.
(2) A member of a governing authority may, at any time, resign from oﬃce as a
member by letter addressed to the chairperson and the resignation shall take
eﬀect on the date on which the letter is received.
(3) A member of a governing authority who is absent from all meetings of the
governing authority for a period of six consecutive months, unless the absence
was due to illness or was approved by the governing authority, shall at the
expiration of that period cease to be a member of the governing authority.
(4) A member of a governing authority (including a chairperson appointed under
section 17 (3)) whose term of oﬃce expires by eﬄuxion of time shall be eligible
for re-appointment.
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4.

(1) Subject to this Schedule and to section 21 [see Appendix 1A], the term of oﬃce
of a member of each succeeding governing authority, other than an ex oﬃcio
member, shall be not less than three years and not more than ﬁve years as
determined by the governing authority holding oﬃce immediately before the
appointment of that member.
(2) A member of a governing authority who is a student of the university shall
hold oﬃce for such period, not exceeding one year, as the governing authority
may determine but may be re-appointed for a further period or further periods,
on each occasion not exceeding one year.

5.

(1) If a member of a governing authority dies, resigns, is removed from oﬃce or for
any other reason ceases to hold oﬃce, the governing authority shall arrange
for the ﬁlling of the casual vacancy so occasioned as soon as practicable.
(2)

A person who becomes a member of a governing authority to ﬁll a casual
vacancy shall, subject to this Schedule, hold oﬃce for the remainder of the
term of oﬃce of the member whose death, resignation, removal from oﬃce
or ceasing for other reasons to hold oﬃce occasioned the casual vacancy
and shall, subject to paragraph 3 (4), be eligible for re-appointment.

6.

(1) Each governing authority shall, from time to time as the occasion requires,
appoint from amongst its members a member (other than the chief oﬃcer) to
be its deputy-chairperson.
(2)

The deputy-chairperson shall, unless he or she sooner resigns as deputychairperson, hold oﬃce until he or she ceases to be a member of the
governing authority.

7.

(1) Where a member of a governing authority—
(a) is adjudged bankrupt or makes, under the protection or procedure of a court, a
composition or arrangement with creditors,
(b) is sentenced to a term of imprisonment by a court of competent jurisdiction, or
(c) ceases to be a member of the category of person, as provided for in section 16,
to which he or she belonged at the time of becoming a member, he or she shall
thereupon cease to be a member of the governing authority.
(2) A person shall not be eligible to be a member of a governing authority if he or
she—
(a)

is an undischarged bankrupt,

(b)

within the immediately preceding three years has, under the protection
or procedure of a court, made a composition or arrangement with
creditors, or
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(c)

within the immediately preceding ﬁve years, has been sentenced to a
term of imprisonment by a court of competent jurisdiction.

8.

(1) A member of a governing authority who has an interest in—
(a)

a company (other than a public company of which he or she is not
a director or otherwise involved in its management) or concern with
which the university proposes to make a contract, or

(b)

a contract which the university proposes to make,

shall disclose to the governing authority the fact of the interest and
its nature and shall take no part in any deliberation or decision of the
governing authority relating to the contract, and the disclosure shall be
recorded in the minutes of the governing authority.
(2) A member of a governing authority of a university who is related to a
person who is a candidate for appointment by the governing authority as
an employee of the university, shall disclose to the governing authority the
fact of the relationship and its nature and shall, if the governing authority
so decides, take no part in any deliberation or decision of the governing
authority relating to the appointment, and the disclosure and decision shall
be recorded in the minutes of the governing authority.
(3)A member of a governing authority of a university shall at all times act,
as a member, in the best interests of the university and shall not act as
a representative of any special interest provided that nothing in this
paragraph shall restrict a member from representing at meetings of the
governing authority the views of those by whom he or she has been elected
or to restrict the freedom of expression of that member.
9.

The chairperson and members of a governing authority, other than an ex oﬃcio
member who is an employee of the university, shall be paid out of funds at the
disposal of the governing authority such allowances for expenses as the Minister,
with the approval of the Minister for Finance, may decide.

10.

(1) A governing authority shall hold such and so many meetings, and at such
times, as the chairperson may determine.
(2) The chairperson shall convene a meeting of the governing authority whenever
requested to do so by not less than the number of members which constitute a
quorum.

10
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(3) The quorum for a meeting of a governing authority shall be one third of the
total number of members, rounded up to the nearest whole number, plus one.
11.

At a meeting of a governing authority—
(a) the chairperson shall, if present, be the chairperson of the meeting, or
(b) if and so long as the chairperson is not present or the oﬃce of chairperson
is vacant, the deputy-chairperson shall, if present, be the chairperson of the
meeting,
(c) if and so long as the chairperson is not present or the oﬃce of chairperson
is vacant, and the deputy-chairperson is not present or the oﬃce of deputychairperson is vacant, the members of the governing authority who are present
shall choose one of their number to preside at the meeting.

12.

Every question at a meeting of a governing authority shall be determined by
consensus, but where in the opinion of the chairperson or other person presiding
consensus is not possible, the question shall be decided by a majority of the
votes of members present and voting on the question and, in the case of an equal
division of votes, the chairperson or other person presiding shall have a second or
casting vote.

13.

Subject to paragraph 10 (3), a governing authority may act notwithstanding one
or more than one vacancy among its members or any deﬁciency in the election
or appointment of a member which may subsequently be discovered.

14.

Subject to this Act, a governing authority shall regulate, by standing orders or
otherwise, its procedure and business.

15.

Subject to this Act, the governing authority of a university may make, from
time to time, such regulations as it thinks ﬁt for the conduct of the aﬀairs of the
university.
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1.3

Role of Chairperson and Chief Oﬃcer in relation to Governing Authority
Role of Chairperson

1.3.1

The roles of the Chairperson and Chief Oﬃcer are governed by the 1997 Act.
The role of the Chairperson2 is governed in particular by Section 17, which is
reproduced below and by the Third Schedule of the Act (see paragraph 1.2.3
above).

“17 – Chairperson of governing authority
(1)

The ﬁrst meeting of a governing authority of a university shall be chaired by the
chief oﬃcer and, subject to this section, at that meeting and from time to time
as the governing authority determines, the governing authority shall decide
whether—
(a) the holder of the oﬃce of chief oﬃcer should be or continue to be the
chairperson; or
(b) a person other than the holder of the oﬃce of chief oﬃcer should be appointed
as chairperson.

(2)

Where the governing authority decides that the holder of the oﬃce of chief
oﬃcer should be the chairperson then, subject to this section, the chief oﬃcer
shall, ex oﬃcio, be the chairperson on and from the passing of the resolution to
that eﬀect.

(3)

Where the governing authority decides at a meeting that a person other than the
chief oﬃcer should be the chairperson, it shall, as soon as practicable at that or a
subsequent meeting, by a majority vote of not less than two-thirds of its members,
appoint a person who is not an employee of the university or a member of the
governing authority to be the chairperson.

(4)

Until a person is appointed under subsection (3), but subject to this section, the

(5)

Subject to this section, a chairperson appointed under subsection (3) shall hold

chief oﬃcer shall act as chairperson of all meetings of the governing authority.
oﬃce on such terms and conditions as the governing authority may, at the date
of his or her appointment, determine.
(6)

A person holding oﬃce as chairperson of a governing authority in accordance
with subsection (3) may, at any time for stated reasons, be removed from the
oﬃce of chairperson by the governing authority and where a person is so
removed from oﬃce, subsections (1), (2) and (3), with the necessary modiﬁcations,
shall apply.

(7)

In the case of the governing authority of Trinity College or a constituent
university, the person holding the oﬃce of chief oﬃcer (by whatever name known)
on the commencement of this Part shall be the chairperson of the governing
authority of that university under this Act until his or her term of oﬃce as chief
oﬃcer expires, he or she is sooner removed from the oﬃce of chairperson in

2 The Chairperson “may be designated by such title as the Governing Authority determines.” [1997 Act, Third
Schedule, Section 2 (1).] The titles “Chairperson”, “Chancellor” and “Cathaoirleach” are in use.
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accordance with subsection (6), or the oﬃce otherwise becomes vacant.
(8)

Where immediately before the commencement of this Part the chief oﬃcer of a
university was not the chairperson (by whatever name known) of the governing
body (by whatever name known) of the university, then, except for the ﬁrst
meeting of a governing authority of the corresponding university under this Act
or in the circumstances referred to in subsection (4), the chief oﬃcer shall not be
eligible to be the chairperson of the governing authority.

(9)

An appointment under subsection (3) shall not be on a fulltime basis and
the person appointed shall exercise no function in respect of the control and
management of the university other than the functions of chairperson of the
governing authority.”
Role of Chief Oﬃcer

1.3.2

The role of the Chief Oﬃcer3 is governed particularly by Section 24 and by
the Fourth Schedule of the Act as amended by Section 53 of the Institute of
Technology Act 2006, which are reproduced below.
“24 - Chief oﬃcer
(1) A governing authority shall, in accordance with procedures speciﬁed in a
statute, appoint in a whole-time capacity a person to be chief oﬃcer of its
university, who shall be called the President or Provost or by such other title as
the governing authority determines, and the person so appointed shall be the
accounting oﬃcer for the university.
(2) For the purposes of section 19 of the Comptroller and Auditor General
(Amendment) Act, 19934, the expression “accounting oﬃcer” shall include a
chief oﬃcer of a university to which this Act applies.
(3) The Fourth Schedule shall apply to the chief oﬃcer.”

Fourth Schedule5
CHIEF OFFICER
1. The chief oﬃcer of a university shall, subject to this Act, manage and direct
the university in its academic, administrative, ﬁnancial, personnel and other
activities and for those purposes has such powers as are necessary or
expedient.
2. In performing his or her functions the chief oﬃcer shall be subject to such
policies as may be determined from time to time by the governing authority
and shall be answerable to the governing authority for the eﬃcient and
eﬀective management of the university and for the due performance of his or
her functions.
3 The Chief Oﬃcer “shall be called the President or Provost or by such other title as the Governing Authority
determines.” [1997 Act, Third Schedule, Section 2 (1).]
4 Please see http://www.irishstatutebook.ie/1993_8.html.
5 As amended by the Institutes of Technology Act, 2006.
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3. (1) A chief oﬃcer may delegate any of his or her functions to an employee
of the university, including any functions delegated to the chief oﬃcer in
accordance with section 25 (2), unless they are so delegated to the chief
oﬃcer subject to the condition that they shall not be sub-delegated, and the
employee shall be answerable to the chief oﬃcer for the performance of those
functions.
(2) Notwithstanding any such delegation, the chief oﬃcer shall at all times
remain answerable to the governing authority in respect of the functions so
delegated.
4. A chief oﬃcer shall not hold any other oﬃce or position without the consent of
the governing authority.
5. A chief oﬃcer shall be entitled to be a member of and preside over any and
every committee appointed by the governing authority.
6. A person who, immediately before the commencement of Part III, was
employed as the President of a constituent college or as Master of the
Recognised College of St. Patrick’s College, Maynooth shall, if he or she so
consents, be appointed as the chief oﬃcer of the corresponding constituent
university on that commencement.
7. Unless he or she otherwise resigns, retires or is removed from oﬃce, a chief
oﬃcer shall hold oﬃce for a period of 10 years and, in the case of a chief
oﬃcer to whom paragraph 6 applies, any period spent as President of a
constituent college or as Master of the Recognised College of St. Patrick’s
College, Maynooth before the commencement of Part III shall be reckoned as
part of that 10 year period.
8. A Chief Oﬃcer shall, whenever required to do so by the Committee of Dail
Eireann established under the Standing Orders of Dail Eireann to examine and
report to Dail Eireann on the appropriation accounts and reports and reports
of the Comptroller and Auditor General, give evidence to that Committee on(a)

The regularity and propriety of the transactions recorded or required to
be recorded in any book or other record of account subject to audit by
the Comptroller and Auditor General that the university is required by
this Act to prepare,

(b)

14

The economy and eﬃciency of the university in the use of its resources
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(c) The systems, procedures and practices employed by the university for the
purpose of evaluating the eﬀectiveness of its operations, and
(d) Any matter aﬀecting the university referred to in a special report of the
Comptroller and Auditor General under Section 11(2) of the Comptroller and
Auditor General Act 1993 or in any other report of the Comptroller and Auditor
General (in so far as it relates to a matter speciﬁed in subparagraph (a), (b) or
(c)) that is laid before Dail Eireann.
9.

A Chief Oﬃcer, if required under paragraph 8 to give evidence, shall not question
or express an opinion on the merits of any policy of the Government or a Minister
of the Government or on the merits of the objectives of such a policy.

10.

From time to time and whenever so requested, a chief oﬃcer shall account for
the performance of the university’s functions to a Committee of one or both
Houses of the Oireachtas and shall have regard to any recommendations of such
Committee relevant to these functions.”

1.4

Policies on Quality Assurance and Equality

1.4.1

Section 35 of the 1997 Act deals with Quality Assurance.

1.4.2

Universities are required under Section 35 (1) of the 1997 Act to “…establish
procedures for quality assurance aimed at improving the quality of education
and related services provided by the university.”

1.4.3

Section 35 (3) of the 1997 Act requires a governing authority to “…implement any
ﬁndings arising out of an evaluation carried out in accordance with procedures
established under this section …”

1.4.4

Section 35 (4) of the 1997 Act requires a governing authority to “…arrange for a
review of the eﬀectiveness of the procedures provided for by this section and the
implementation of the ﬁndings arising out of the application of those procedures.”

1.4.5

The full provisions of Section 35 of the 1997 Act are set out in Appendix 1A.

1.4.6

Section 36 of the 1997 Act deals with Equality policy and requires:
“...the chief oﬃcer to prepare a statement of the policies of the university in
respect of—
(a) access to the university and to university education by economically or
socially disadvantaged people, by people who have a disability and by
people from sections of society signiﬁcantly under-represented in the student
body; and
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(b) equality, including gender equality, in all activities of the university, and the
chief oﬃcer, in preparing the statement, shall have regard to such policies on
those matters as may from time to time be determined by the Minister.”
and to implement those policies in accordance with Section 36 (3) of the Act.
1.4.7

The full provisions of 36 of the 1997 Act are set out in Appendix 1A.

1.5

Disposal of Assets and Access to Assets
by Third Parties

1.5.1

The disposal of university assets and access to university assets are governed
by the 1997 Act, and in particular by Sections 13 and 42 of that Act. Section 13
(2) of the 1997 Act provides that universities “may purchase or otherwise acquire,
hold and dispose of land or other property”.

1.5.2

Section 42 deals with the disposal of land or other property and is set out
below:“42 – Disposal of Land, etc.
(1)

Subject to subsection (2), a university may sell or otherwise dispose of any

(2)

Where the acquisition, development or refurbishment of land, the property

land the property of the university.
of a university, was funded in whole or in part out of moneys provided by
the Oireachtas after the date of the passing of this Act, a sale or other
disposal of that land shall be subject to such terms and conditions relating
to a payment to the Minister in recompense for such moneys, as may be
agreed between the Minister and the governing authority.
(3)

If a university ceases to be funded substantially from moneys provided
by the Oireachtas, then all moneys provided to the university by the
Oireachtas after the date of the passing of this Act for the acquisition,
development or refurbishment of land, or for the acquisition of any other
assets which are the property of the university, shall be repayable to the
Minister subject to such terms and conditions, including as to the amount
to be so repaid, as may be agreed between the Minister and the governing
authority.

(4)

Where the Minister and a governing authority cannot agree on terms
and conditions referred to in this section, the issues in dispute shall be
determined by an arbitrator appointed by the President of the High Court
and any arbitration shall be conducted in accordance with the Arbitration
Acts, 1954 and 1980.”
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Part 1 UNIVERSITY LEGISLATION AND
RELATED LEGISLATIVE FRAMEWORKS

1.6

Remuneration

1.6.1

Section 25 of the 1997 Act deals with remuneration of staﬀ and provides for the
payment to university employees of “such remuneration, fees, allowances and
expenses as may be approved from time to time by the Minister [for Education
and Science] with the consent of the Minister for Finance” and further provides
that “a university may depart from levels of remuneration, fees, allowances and
expenses approved …in accordance with a framework which shall be agreed
between the universities and An tÚdarás [HEA]”. This framework is attached at
Appendix 1B.

1.7

Reporting Arrangements

1.7.1

The reporting requirements of universities are set out in Sections 37, 39 & 41 of
the 1997 Act.

1.7.2

Section 37 deals with university budgets and requires a governing authority to
“..prepare and submit to An tÚdarás, in such form and manner as may from time
to time be approved by An tÚdarás, a statement of the proposed expenditure
and expected income of the university for the ﬁnancial year.”

1.7.3

Section 39 deals with keeping of accounts and records and requires that
accounts “…be submitted annually by a university to the Comptroller and Auditor
General, for audit….and immediately after the audit, a copy of the accounts,
together with a copy of the report of the Comptroller and Auditor General on the
accounts, shall be presented by the university to An tÚdarás and to the Minister.”

1.7.4

Section 41 requires the Chief Oﬃcer with the approval of the governing
authority to “…prepare a report on the operations and the performance of the
university...” and send this to the HEA and the Minister for Education and
Science

1.8

Strategic Planning

1.8.1

Section 34 of the 1997 Act makes provisions in regard to strategic planning and
evaluation in the universities.

1.8.2

The requirement to prepare “a plan which shall set out the aims of the
Governing Authority for the operation and development of the university and
its strategy for achieving those aims, and for carrying out the functions of the
university, during the period, being not less than three years, to which the plan
relates” is provided for in Section 34(1) of the 1997 Act.
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1.8.3

In accordance with Section 34(3) a copy of the strategic development plan is
provided to the Minister and to the HEA.

1.8.4

The full provisions of Section 34 of the 1997 Act are set out in Appendix 1A.

1.8.5

Under Section 41(1) of the 1997 Act, the Chief oﬃcer shall, with the approval
of the governing authority and having regard to the strategic development
plan under Section 34, as soon as practicable after the statutory interval (not
exceeding three years), prepare a report on the operations and performance of
the university during that period.

1.8.6

In accordance with Section 41(2) the governing authority shall publish the
report at 1.8.5 in such form as it sees ﬁt and provide the Minister with a copy.
On receipt of the report the Minister will lay it before each House of the
Oireachtas as soon as practicable.

1.8.7

The full provisions of Section 41 of the 1997 Act are set out in Appendix 1A.

1.9

Borrowing

1.9.1

Under Section 38 of the 1997 Act, universities must observe the provisions of
any Framework for Borrowings and Loan Guarantees (as amended, adapted
or extended from time to time) agreed between the universities and the HEA
under Section 38(2) of the 1997 Act. The current framework is at Appendix 1C.
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Appendix 1A
FULL RELEVANT EXTRACTS
FROM 1997 ACT

18 – Functions of Governing Authority
(1)

The functions of the governing authority of a university shall be, in pursuance
of the objects of the university under section 12 but within the constraints of its
budget under section 37( a ) to control and administer the land and other property of the university,
( b ) to appoint the chief oﬃcer and such other employees as it thinks necessary
for the purposes of the university,
( c ) subject to this Act and its charter, if any, statutes and regulations, to
determine the membership from time to time of the governing authority, and
( d ) to perform such other functions as are imposed on it by or under this or any
other Act or by its charter, if any, statutes and regulations.

(2)

For the purposes of the performance of its functions under subsection (1)(b), the
governing authority shall develop such interview and other procedures as in its
opinion will best ensure participation in the selection process by high quality
candidates from both within and outside of the employees of the university and
specify those procedures in a statute or regulation.

(3)

A governing authority has, subject to this or any other Act or its charter, if any,

(4)

A governing authority may, from time to time, appoint such and as many

such powers as are necessary for the purposes of performing its functions.
committees, consisting either wholly or partly of members of the governing
authority, as it thinks necessary to assist it in the performance of its functions and
may assign to those committees such of its functions as it thinks ﬁt.
(5)

A committee appointed under subsection (4) shall operate in such manner as the
governing authority may direct and its acts shall be subject to conﬁrmation by
the governing authority unless the governing authority otherwise directs.

(6)

In performing its functions a governing authority, or a committee where
appropriate, shall—
( a ) have regard to the promotion and use of the Irish language as a language
of general communication and promote the cultivation of the Irish language
and its associated literary and cultural traditions;
( b ) have regard to the attainment of gender balance and equality of
opportunity among the students and employees of the university and shall,
in particular, promote access to the university and to university education
by economically or socially disadvantaged people and by people from
sections of society signiﬁcantly under-represented in the student body; and
( c ) ensure as far as it can that the university contributes to the promotion of the
economic, cultural and social development of the State and to respect for
the diversity of values, beliefs and traditions in Irish society.

21 – Suspension of Governing Authority
(1)

Where the Minister, after considering the report of an inquiry by a Visitor made
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in pursuance of a request under section 20(1)6, is of the opinion that the functions
of a university or its governing authority are being performed in a manner which
constitutes a breach of the laws, statutes or ordinances of or applicable to the
university, the Minister shall so inform the chief oﬃcer and give to the chief oﬃcer
a copy of the report of the Visitor.
(2)

( a ) if the Minister is still of the opinion that the functions are being performed in
a manner which constitutes a breach of the laws, statutes or ordinances of
or applicable to the university; and
( b ) is of the opinion that, because of the report, the governing authority should
be suspended and the Visitor concurs,
recommend to the Government the suspension of the governing authority and
of the membership of its members.

(3)

On receiving the recommendation of the Minister the Government may, by order
but subject to subsection (8), suspend the governing authority.

(4)

Where the Government makes an order under section (3), the Visitor to the
university shall, following consultation with the Minister and such persons
within the university as the Visitor considers appropriate, appoint such person
or body of persons as the Visitor thinks ﬁt to perform the functions of the
governing authority and that person or body shall perform those functions until
the commencement of the ﬁrst meeting of the governing authority after the
appointment of its members in pursuance of subsection (6).

(5)

The remuneration, if any, of a person or member of a body appointed under

(6)

The Visitor shall, as soon as practicable, but in any case not later than 12 months,

subsection (4) shall be paid out of moneys provided by the Oireachtas.
after the suspension of a governing authority, following consultation with such
persons within the university as the Visitor considers appropriate, determine the
composition of the new governing authority and, by notice in writing, inform the
Minister of the composition as so determined.
(7)

On the Minister being informed as provided in subsection (6), the governing
authority shall be so constituted as so determined, in accordance with Chapter II.

(8)

Where the Government proposes to make an order under subsection (3), it
shall cause a draft of the proposed order to be laid before each House of the
Oireachtas and the order shall not be made until a resolution approving of the
draft has been passed by both Houses.

6 Section 20(1) states, “Where the Minister is of the opinion that there are reasonable grounds for contending that
the functions of a university are being performed in a manner which prima facie constitutes a breach of the laws,
statutes or ordinances applicable to the university, the Minister may, after ﬁrst advising the governing authority of
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his or her opinion and with the concurrence of the Government, request the Visitor to the university to inquire into
any matter giving rise to the Minister’s opinion.”
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25 – Staﬀ
(1)

Subject to subsection (2), a university may, in accordance with procedures
speciﬁed in a statute or regulation, appoint such and so many persons to be its
employees as it thinks appropriate, having regard to—
( a ) the eﬃcient use of its available resources, the requirements of
accountability for the use of moneys provided to it by the Oireachtas
and the policy relating to pay and conditions in the Public Service as
determined from time to time by the Government,
( b ) the implications of the appointments for its budget and for subsequent
budgets, and
( c ) the guidelines, if any, issued under section 50.

(2)

A governing authority may, subject to such conditions as it thinks ﬁt, delegate to
the chief oﬃcer any of the functions of the governing authority or the university
relating to the appointment of employees of the university and the determination
of selection procedures.

(3)

Except as otherwise provided by this section, the employees of a university shall
be employed on such terms and conditions as the university from time to time
determines.

(4)

Subject to subsection (5), there shall be paid by a university to the employees
of that university, such remuneration, fees, allowances and expenses as may be
approved from time to time by the Minister with the consent of the Minister for
Finance.

(5)

( a ) A university may depart from levels of remuneration, fees, allowances and
expenses approved under subsection (4) where the governing authority is
satisﬁed that it is necessary to meet the objects of the university, but may
do so only in accordance with a framework which shall be agreed between
the universities and An tÚdarás.
( b ) A corporation referred to in section 13(2)(c)7 may pay to employees of a
university remuneration, fees, allowances and expenses only in accordance
with a framework which shall be agreed between the universities and An
tÚdarás.

(6)

A university may suspend or dismiss any employee but only in accordance with
procedures, and subject to any conditions, speciﬁed in a statute made following
consultation through normal industrial relations structures operating in the
university with recognised staﬀ associations or trade unions, which procedures
or conditions may provide for the delegation of powers relating to suspension or
dismissal to the chief oﬃcer and shall provide for the tenure of oﬃcers.

(7)

A university or the National University of Ireland shall determine the terms and
conditions of any superannuation scheme for its employees in accordance with
the Fifth Schedule and that Schedule shall apply to an amendment to an existing
scheme in the same way as it applies to a new scheme.

(8)

For the removal of doubt, it is hereby declared that—

7 Section 13(2)(c) states that, “A University…may establish by incorporation in the State or elsewhere, or participate
in the establishment of, such trading, research or other corporations as it thinks ﬁt for the purpose of promoting or
assisting, or in connection with the functions of, the University.”
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( a ) the rights and entitlement in respect of tenure, remuneration, fees,
allowances, expenses and superannuation enjoyed on the commencement
of this section by persons who are employees, and in the case of
superannuation, former employees, of a university to which this Act applies
shall not, by virtue of the operation of this Act, be any less beneﬁcial than
those rights and entitlements enjoyed by those persons as employees of
the university or corresponding constituent college or Recognised College
immediately before that commencement, and
( b ) the conditions of service, restrictions and obligations to which such persons
were subject immediately before the commencement of this Act shall, unless
they are varied by agreement, continue to apply to such persons and shall
be exercised or imposed by the university or the chief oﬃcer as may be
appropriate, while such persons are employed by the university.
34 - Strategic development plan
(1)

A governing authority shall, as soon as practicable after its appointment and
at such other times as it thinks ﬁt, require the chief oﬃcer to prepare a plan
which shall set out the aims of the governing authority for the operation and
development of the university and its strategy for achieving those aims, and for
carrying out the functions of the university, during the period, being not less than
three years, to which the plan relates.

(2)

A governing authority may, having regard to the resources available to the
university, either approve a strategic development plan prepared under
subsection (1) without modiﬁcation or, after consultation with the chief oﬃcer,
approve the plan with such modiﬁcations as it thinks ﬁt.

(3)

As soon as practicable after it approves the strategic development plan under
subsection (2), the governing authority shall provide a copy of the plan to An
tÚdarás and to the Minister.

35 - Quality assurance
(1)

A governing authority, in consultation with the academic council, shall, as soon
as practicable after the governing authority is established under this Act and at
such other times as it thinks ﬁt, require the chief oﬃcer to establish procedures
for quality assurance aimed at improving the quality of education and related
services provided by the university.

(2)

The procedures shall include—
( a ) the evaluation, at regular intervals and in any case not less than once
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in every 10 years or such longer period as may be determined by the
university in agreement with An tÚdarás, of each department and, where
appropriate, faculty of the university and any service provided by the
university, by employees of the university in the ﬁrst instance and by
persons, other than employees, who are competent to make national and
international comparisons on the quality of teaching and research and the
provision of other services at university level; and
( b ) assessment by those, including students, availing of the teaching, research
and other services provided by the university, and shall provide for the
publication in such form and manner as the governing authority thinks ﬁt of
ﬁndings arising out of the application of those procedures.
(3)

A governing authority shall implement any ﬁndings arising out of an evaluation
carried out in accordance with procedures established under this section unless,
having regard to the resources available to the university or for any other
reason, it would, in the opinion of the governing authority, be impractical or
unreasonable to do so.

(4)

A governing authority shall, from time to time, and in any case at least every
15 years, having regard to the resources available to the university and having
consulted with An tÚdarás, arrange for a review of the eﬀectiveness of the
procedures provided for by this section and the implementation of the ﬁndings
arising out of the application of those procedures.

(5)

A governing authority, in a report prepared in accordance with section 41, shall
publish the results of a review conducted under subsection (4).

36 - Equality policy
(1)

A governing authority shall, as soon as practicable but not later than 12 months
after it is established under this Act and at such other times as it thinks ﬁt, require
the chief oﬃcer to prepare a statement of the policies of the university in respect
of—
( a ) access to the university and to university education by economically or
socially disadvantaged people, by people who have a disability and by
people from sections of society signiﬁcantly under-represented in the
student body; and
( b ) equality, including gender equality, in all activities of the university, and the
chief oﬃcer, in preparing the statement, shall have regard to such policies
on those matters as may from time to time be determined by the Minister.

(2)

A governing authority may, having regard to the resources available to the
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university, either approve the statement prepared under subsection (1) without
modiﬁcation or, after consultation with the chief oﬃcer, approve the statement
with such modiﬁcations as it thinks ﬁt.
(3)

A university shall implement the policies set out in the statement as approved
under subsection (2).

41 - Report and information
(1)

The chief oﬃcer shall, with the approval of the governing authority and
having regard to the strategic development plan under section 34, as soon as
practicable after the end of each period, not exceeding three years commencing
on the commencement of this Part or at the end of the previous such period,
whichever is the later, as the governing authority thinks ﬁt, prepare a report on
the operations and the performance of the university during that period.

(2)

The governing authority shall publish the report in such form as it thinks ﬁt and
shall provide the Minister with a copy and the Minister shall cause a copy of the
report to be laid before each House of the Oireachtas as soon as practicable
after it is received by him or her.
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Appendix 1B
AGREED FRAMEWORK BETWEEN THE UNIVERSITIES AND THE HEA
FOR DEPARTURES FROM APPROVED LEVELS OF REMUNERATION,
FEES, ALLOWANCES AND EXPENSES FOR UNIVERSITY EMPLOYEES

1B.1

Introduction

1B.1.1

Section 25 (4) of the 1997 Act provides as follows:
“Subject to subsection (5), there shall be paid by a university to the employees
of that university, such remuneration, fees, allowances and expenses as may be
approved from time to time by the Minister with the consent of the Minister for
Finance.”

1B.1.2

Section 25 (5) (a) of the Act, allows for departures from levels of remuneration
etc. as follows:
“A university may depart from levels of remuneration, fees, allowances and
expenses approved under subsection (4) where the governing authority is
satisﬁed that it is necessary to meet the objects of the university, but may do
so only in accordance with a framework, which shall be agreed between the
universities and An tÚdarás”.

1B.1.3

For the purposes of the framework set out hereunder the term remuneration
shall cover remuneration, fees, allowances and expenses.

1B.2

Provisions of the Framework

1B.2.1

General Provisions

1B.2.1.1 The universities and the HEA (the parties) agree that the purpose of the
framework provided for in the Act is to lay down principles to which the parties
subscribe regarding the exercise of discretion on the part of a university to
depart from levels of remuneration etc. approved by the Minister. The purpose
of Section 25 (5) (a) is to provide a discretion to a university where necessary to
meet the objects of the university, in particular by enabling it to attract a person
to its staﬀ, who would, because of exceptional or scarce expertise and/or
qualiﬁcations, command remuneration higher than the norm and who would not
be prepared to work for the university unless so rewarded. The parties agree
that the provisions of the framework will be used in exceptional circumstances
only and that its application shall have regard to avoiding any damage to the
morale of staﬀ in the universities.
1B.2.1.2 It is agreed by the parties that the implementation of this framework by a
university should not have any repercussive eﬀects in the university sector
or in the public service generally deriving for example, from pay relativities
or linkages or other conditions of employment which could form a basis for
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comparative claims from other groups. The parties agree that any employee
who is paid as a result of an agreement under this framework shall be red
circled and that any claims from university employees for improved conditions
which are based on, or refer to, agreements made under this framework
shall be opposed on that ground (without prejudice to any other grounds the
university may have).
1B.2.1.3 It is agreed by the partners that, subject to paragraph 2.2.1 (e) and 2.2.3
following, the provisions of the framework should not be used to provide
additional remuneration to existing staﬀ.
1B.2.2 Speciﬁc provisions and criteria
1B.2.2.1 Subject to the general provisions set out above a departure as envisaged in
Section 25(5)(a) of the 1997 Act shall take place only if:
(a)

The Chief Oﬃcer conﬁrms that the Governing Authority is satisﬁed and so
certiﬁes, that there is clear and documented justiﬁcation that the departure
is necessary to meet the objects of the university and that, in so far as its
best endeavours can ascertain, it will have no adverse implications within the
university sector or in the public sector generally;

(b)

Subject to paragraph 2.2.1 (e) it is limited to a contract appointment in
accordance with the following principles:



t "TFQBSBUFJOEJWJEVBMDPOUSBDUNVTUCFESBXOVQ UIFUFSNTPGXIJDINVTU
diﬀer signiﬁcantly from the terms of appointment of permanent staﬀ;



t *UNVTUCFBTQFDJmFEQVSQPTFPSmYFEUFSNDPOUSBDU OPUOPSNBMMZ
exceeding ﬁve years;



t 5IFQPTUNVTUCFBSBVOJRVFUJUMF EVUJFTBOESFTQPOTJCJMJUJFT XIJDI
diﬀerentiates it from an established post or grade;



t 5IFDPOUSBDUTIPVMEJODMVEFTUBUFEQFSGPSNBODFPCKFDUJWFTGPSUIFQPTU
holder, provisions for performance review in the light of these stated
objectives, and for reduction in remuneration and/or for early termination of
contract in the event of failure to meet the stated objectives;

(c)

It is used as a means of recruiting a new staﬀ member (but see 2.2.1 (e) and 2.2.3
below);

(d)

Any costs arising are met within agreed budgets, in accordance with Section
37(2) of the Universities Act;

(e)

If the appointment is in accordance with the scheme for special professorships
set out in the appendix to this Framework.
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Appendix 1B AGREED FRAMEWORK BETWEEN THE UNIVERSITIES
AND THE HEA FOR DEPARTURES FROM APPROVED LEVELS OF RE
MUNERATION, FEES, ALLOWANCES AND EXPENSES FOR UNIVERSITY
EMPLOYEES

1B.2.2.2 Subject to the provisions of paragraph 2.2.1, where a departure involves an
appointment to a non-academic post requiring professional or technical
qualiﬁcations and experience, the conditions agreed shall be in line with those
applying to positions with similar responsibilities and employment conditions in
the broader public sector (including commercial semi-state bodies).
1B.2.2.3 The framework shall not, in line with the statement of general purpose in
paragraph 2.1.1 (above), be used to change the conditions of existing permanent
employees of the universities except in accordance with the provisions at
2.2.1 (e) above. However, the parties acknowledge that there may be a limited
number of speciﬁc instances where a departure is required in order to retain
key personnel because of their outstanding existing and potential contribution
to the capacity of the university to meet its objects. In such cases a university
may, with the prior agreement of the HEA, apply the provisions of the
framework to existing staﬀ. Any such appointments would be on a contract
basis and would require the member of staﬀ to resign from his or her existing
position and would be subject to the conditions for the appointment being
agreed by the university and the HEA.
1B.2.2.4 In the case of all departures under this framework (including appointments
under the appendix to this Framework) the Chief Oﬃcer, as Accounting Oﬃcer,
shall arrange for the documentation of all supporting considerations, including
the conditions applying in appropriate comparable employments, and shall
make such documentation available to the HEA in accordance with paragraph
2.2.5 (below).
1B.2.2.5 Each university shall provide to the HEA before end July and end January of
each year details of, and justiﬁcations for, any departures made by it under this
framework. The HEA shall, following consultation with the universities, specify
the format in which such information shall be supplied.
1B.2.2.6 The framework shall not apply to the senior oﬃcer posts (above the grade of
1SPGFTTPS SFGFSSFECZUIF.JOJTUFSGPS'JOBODFUPUIF/FX3FWJFX#PEZPO
Higher Remuneration in the Public Sector for the purpose of the review which
commenced in January 2000.
1B.2.3 Duration and Review
1B.2.3.1 The framework shall have eﬀect when it has been approved by the HEA
and when the HEA has been notiﬁed by the Chief Oﬃcers that it has been
approved by the universities.
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1B.2.3.2 Subject to the provisions of paragraph 2.3.3 below, the framework shall remain
in place for a period of two years from the date of its coming into eﬀect. It may,
with the agreement of both parties be renewed either indeﬁnitely or for further
speciﬁc periods.
1B.2.3.3 The framework shall cease to have eﬀect with regard to any further
appointments following notice in writing by either the HEA or by any of the
universities that they no longer, for stated reasons, subscribe to the framework.
Such a notice shall be preceded by consultations between the parties and shall
not aﬀect any agreements made with speciﬁc individuals during the period
when the framework was in force.
1B.2.3.4 The application of the framework may be reviewed jointly from time to time by
the parties.

Appendix to Framework
A Scheme for Special Professorships
1B.3.1

The Irish universities are committed to playing a leading role in the creation of
an internationally competitive advanced knowledge society in Ireland. To this
end they are agreeing with the HEA to the establishment of a new scheme of
[Edmund Burke]8 professorships.

1B.3.2

The objective of the new scheme is to enable the universities to recruit
and retain leading international scholars and researchers by oﬀering them
internationally competitive remuneration and conditions. The professorships
will be open to scholars and researchers to all academic disciplines and will be
made on a personal basis.

1B.3.3

The number of special professorships will be very small and will be limited
to appointments of exceptionally talented individuals. The number will be
reviewed every two years. There will not be individual institutional quotas.

1B.3.4

Appointment to the [Edmund Burke] professorships will be open to existing
permanent and contract academic staﬀ of the Irish universities and to
individuals taking up appointments in the Irish universities.

1B.3.5

The proposal to make the appointment of a named individual as an [Edmund
Burke] Professor will be made by the “host” university. The proposed
appointment will be personal to the individual proposed by the university.

8 Working title only - to be reviewed
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MUNERATION, FEES, ALLOWANCES AND EXPENSES FOR UNIVERSITY
EMPLOYEES

1B.3.6

Securing the funding of these individual appointments will be a responsibility
of the university. The additional remuneration costs of the appointments
over and above salary levels approved in accordance with Section 25(4) of
the Universities Act 1997 will be funded by the university from private or from
Exchequer resources other than university core funding (HEA block grant9 plus
income from tuition fees in respect of EU undergraduate students). In all cases
the funding organization or the university will provide an undertaking to provide
funds to meet the full additional remuneration costs of the new post for an
initial speciﬁed period of the appointment which shall not be less than ﬁve
years.

1B.3.7

The university will, with where appropriate the agreement of the relevant
funding organization, set the remuneration and tenure arrangements and
conditions for the individual appointment having regard to its assessment of all
relevant factors.

1B.3.8

Appointments will be subject to demanding, internationally benchmarked and
independent vetting procedures. These procedures will be put in place by the
relevant State research funding organizations (SFI, EI, IRCHSS, IRCSET and
HRB etc., as appropriate) or by the university itself.

1B.3.9

Conﬁrmation of each proposed appointment will not be made until the
outcome of the vetting and benchmarking process has been conﬁrmed as
satisfactory by an independent process review. This will be carried out by a
standing Panel of ﬁve distinguished international institutional and academic
leaders appointed by the HEA in consultation with the universities. In order to
avoid potential conﬂicts of interest, or perceptions of such conﬂicts, the panel
members will not be based in Irish universities and will not have substantive
links with individual Irish universities. The review criteria and benchmarks used
by the Panel, and its information requirements, will be agreed between the
universities, the HEA and the research funding organizations. Proposals will be
referred to the Panel by the HEA. The Panel will give its decision on proposals
no later than 10 working days from the date of receipt by its members of the
proposal details and of the information required for making a decision. The
Panel will operate with a quorum of three voting members and will conduct
most of its business by email, or by video or audio conferencing supplemented,
if necessary, by meetings in a single location. Where necessary, meetings of
the panel will be chaired by a non-voting Irish chairperson agreed between the
universities and the HEA. The secretariat will be provided by the HEA.

9 Dedicated research and other special funding from the HEA can be used for funding these posts only with the
agreement of the HEA.

29

1B.3.10 Continuance of approval for each individual appointment (designation of the
title and additional remuneration) will be subject to periodic reviews to conﬁrm
performance of the appointee in line with the demanding international criteria
agreed at the time of appointment and will be subject to conﬁrmation by the
university of the availability of additional funding as described in paragraph
6 and by the independent process review described in paragraph 9. The
interval between reviews shall be no greater than ﬁve years in the case of each
appointment.
1B.3.11

The legal basis for this scheme will be provided by way of an agreed
amendment to the Agreed Framework of 2 March 2000 between the
universities and the HEA. The existing substantive provisions (including
paragraphs 2.1.2 and 2.2.5) of the Agreed Framework will be retained.
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Appendix 1C
FRAMEWORK FOR BORROWING AND LOAN GUARANTEES

1C.1

Provision in the Universities Act

“38 (1) A university may borrow money by means of a bank overdraft or otherwise and
may guarantee or underwrite a loan taken or borrowing undertaken by a person
or body of persons.
(2) Borrowing, guaranteeing and underwriting under subsection (1) shall be in
accordance with a framework which shall be agreed from time to time between
the universities and An tÚdarás, following consultations by An tÚdarás with the
Minister [for Education and Science] and the Minister for Finance”.
1C.2

Purposes of Framework
As stated in the Department of Education letter dated 16th December, 1996 to
Dr. Michael Mortell, Chairman, Conference of Heads of Irish Universities, the
intent of the framework is



t 5IBUBVOJWFSTJUZDBOFOHBHFJOCPSSPXJOH VOEFSXSJUJOHBOEHVBSBOUFFJOH
activities provided that they impose no threat to, and do not create any
contingent liabilities for, the public purse;



t 5PFOTVSFUIBUUIFDBQBDJUZPGBVOJWFSTJUZUPGVODUJPOFåFDUJWFMZJTOPU
endangered;



t 5IBUBEWBODFEBQQSPWBMCZ"OUÁEBSÈTPSUIFNJOJTUFST PGJOEJWJEVBM
instances of borrowing, underwriting or guaranteeing by a university would
not be required.

1C.3

Understanding
The framework is set in the context of the current scheme operated by An
UÁEBSÈTGPSUIFGVOEJOHPGVOJWFSTJUJFT

1C.4

Budgetary Context
The wider budgetary arrangements which set the ﬁnancial context for this
framework are outlined in Section 37 of the 1997 Act. This section requires
a university to operate within an annual budget agreed with the HEA and
stipulates that where a university incurs expenditure in excess of its budget that
excess shall be a ﬁrst charge on the budget for next succeeding ﬁnancial year.

1C.5

Framework Criteria



"VOJWFSTJUZTIBMMOPUCFSFRVJSFEUPPCUBJOQSJPSDPOTFOUGSPN"OUÁEBSÈTUP
engage in borrowing, underwriting, and guaranteeing activities if the exercise of
its powers under Section 38 (1) of the 1997 Act involves either:
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(2)

short-term activities by way of overdraft or otherwise within existing
arrangements and practices established by the university; or

(3)

long-term activities for capital purposes only.

In either case the activities must comply with the following conditions:
I

the purpose of the transaction is in accordance with the objects and
functions of the university;

II

any new capital investment is in accordance with the university’s strategic
plan;

III

the university is able to demonstrate the beneﬁt of the transaction,
whether it be reﬁnancing or new investments;

IV

the university is able to meet annual servicing costs without recourse to
BEEJUJPOBMHSBOUTGSPN"OUÁEBSÈT

V

the university’s ability to maintain ﬁnancial and academic viability and
structural and general service is not impaired;

VI

the university has ensured that the servicing costs of the transaction
represent value for money;

VII the level of charge against the core teaching and research funds of the
university in respect of the annual servicing cost of capital, deﬁned as the
cost of capital repayment and total interest costs spread evenly over the
period of the borrowing, based on a ten year repayment period, shall not
exceed 4% of the university’s annual income, as deﬁned at paragraph 8
below;
VIII borrowing to ﬁnance additional student capacity where such capacity
gives rise to the need for additional exchequer funding may only take
QMBDFXJUIUIFQSJPSBQQSPWBM"OUÁEBSÈT
IX

borrowing arising from projects to which section 843 of the Taxes
Consolidation Act, 1997 or section 50 of the Finance Act, 1999 apply, are
not subject to the borrowing limit established under this framework and
may take place provided the servicing of these borrowings has no impact
on the annual income of the university, as deﬁned in paragraph 8;

X

the borrowing capacity of an individual university under this framework
may not be transferred to another university.
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Appendix 1C
FRAMEWORK FOR BORROWING AND LOAN GUARANTEES

1C.6

Reporting/Recording Requirements
Full details of borrowing, underwriting and guaranteeing arrangements
(including repayment periods and interest rates) and implications for recurrent
expenditure, as certiﬁed by the Accounting Oﬃcer for the university, must be
TVCNJUUFEXJUIUIFBOOVBMCVEHFUUP"OUÁEBSÈT3FDPSEJOHJOUIFBVEJUFE
accounts should be in accordance with standard reporting practice and in
accordance with the openness, transparency and accountability obligations of a
publicly funded institution.

1C.7

Review



5IFGSBNFXPSLTIBMMCFSFWJFXFECZ"OUÁEBSÈTBOEUIFVOJWFSTJUJFTFWFSZ
three years, or earlier as may be required by either side.

1C.8

Annual Income
For the purpose of this Framework, a university’s annual income is deﬁned as
core teaching income – comprising recurrent State grant, student fees and
sundry income – and research income as reported in the university’s audited
statements. Income derived from self-funded ancillary operations are excluded
from this deﬁnition of annual income.

33

34

2

Part 2
UNIVERSITIES CODE:
PRINCIPLES AND BEST PRACTICE

2.1

Code of Governance

2.1.1

In implementing this Code each university shall put in place a code of
governance and in doing so shall have regard to the guidelines for governance
set out at Part 3.1. These guidelines cover:



t 5IFHPWFSOJOHBVUIPSJUZ



t 3PMFPG$IBJSQFSTPOBOE$IJFG0æDFSJOSFMBUJPOUPHPWFSOJOHBVUIPSJUZ



t #SJFmOHGPSOFXHPWFSOJOHBVUIPSJUZNFNCFST



t %JTDMPTVSFPGJOUFSFTUTCZNFNCFSTPGUIFHPWFSOJOHBVUIPSJUZ



t 3JTLNBOBHFNFOU



t "VEJU$PNNJUUFF



t 4BNQMFUFSNTPGSFGFSFODFGPS"VEJU$PNNJUUFF



t 4BNQMFDIBSUFSGPS*OUFSOBM"VEJU

2.1.2

The role of university Secretary shall include the duty to keep governing
authority members briefed in respect of all relevant developments in
governance and accountability.

2.1.3

Universities, including their subsidiaries10, should adopt this Universities Code:
Principles and Best Practice and, in accordance with paragraph 2.10.4, conﬁrm
to the HEA that this has been done.

2.1.4

It is not feasible to have a code of best practice which will speciﬁcally provide
for all situations that may arise. Members of the governing authority and
employees of universities and their subsidiaries should bear in mind, therefore,
that it is primarily their responsibility to ensure that all of their activities,
whether covered speciﬁcally or otherwise in this document, are governed by
the ethical and other considerations implicit in the Code.

10 The Companies Act (section 155) provides that a company is deemed to be the subsidiary of another if,
but only if,
(a) that other—
(i) holds a majority of the shareholders’ or members’ voting rights in the undertaking, or
(ii) is a shareholder or member of it and controls the composition of its board of directors, or
(iii) is a shareholder or member of it and controls alone, pursuant to an agreement with other shareholders or
members, a majority of the shareholders’ or members’ voting rights; or
(b) that other has the right to exercise a dominant inﬂuence over it—
(i) by virtue of provisions contained in its memorandum or articles, or
(ii) by virtue of a control contract; or
(c) that other has the power to exercise, or actually exercises, dominant inﬂuence or control over it, or
(ca) that other and the subsidiary undertaking are managed on a uniﬁed basis, or
(d) the undertaking is a subsidiary of any undertaking which is that other’s subsidiary undertaking.
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2.2

Code of Conduct for Members and Employees

2.2.1

It is strongly recommended that all universities have written codes of conduct
for members of the governing authority and employees. The codes should
be developed via a participative approach and should be approved by the
governing authority taking into account the implications of all the relevant
provisions of the 1997 Act as well as the Ethics in Public Oﬃce Act 1995 and
Standards in Public Oﬃce Act 2001. Suggested guidelines for such a code are
contained in Part 3.2 of this document. The Code for employees, a copy of
which should be made available to all employees, should embrace such matters
as duty to the university, avoidance of conﬂict of interest, limits on outside
activities, acceptance of gifts and honesty in dealings. The up-to-date codes of
conduct should be available upon request with a copy of each such code being
accessible through the university’s website.

2.2.2

As part of the Annual Governance reporting requirements set out in paragraph
2.10.4 that are to be supplied to the HEA, the Chairperson and the Chief
Oﬃcer should aﬃrm to the HEA that codes of conduct for members of the
governing authority and employees have been put in place.

2.2.3

In addition to complying with the requirements of universities’ own governing
legislation each member of the governing authority of a university and each
person holding a designated position of employment with a university should
ensure his/her compliance with relevant provisions of the Ethics in Public
Oﬃce Act, 1995 and Standards in Public Oﬃce Act, 200111.

2.2.4

Universities should promote the standards of service and the initiatives
outlined in the “Principles of Quality Customer Service for Customers and
Clients of the Public Service” which was originally launched in 1997 and was
revised in 2000, having regard to the universities’ own quality and appeal
systems. Guidelines in relation to the Principles of such standards of service
are included at Part 3.3.

2.2.5

The requirements speciﬁed in this Code should in general be applied in all
operating subsidiaries of universities. Subsidiaries should formally report to
the governing authority in accordance with the procedures determined by the
governing authority and taking account of paragraph 2.1.3 above. This report
should be received prior to the Chairperson of the governing authority of the
university and Chief Oﬃcer reporting to the HEA.

11 In brief, the Act requires inter alia that persons in public bodies who hold designated directorships and designated positions of employment must make an annual statement or declaration of those interests (as deﬁned in the
Act) which could materially inﬂuence them in the performance of their functions and refrain them from exercising
such functions in accordance with the Act. The annual statement, which may be updated if interests change, must
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be made to a designated person within the Public body, in accordance with the provisions of the Act, and, in the
case of those who hold designated directorships, to the Public Oﬃces Commission established under the Act. The
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2.3

Internal Control and Risk Management

2.3.1

A system of internal control has a key role in the management of risks that
are signiﬁcant to the fulﬁlment of institutional objectives. A sound system of
internal control contributes to safeguarding the interests of all relevant parties
and the university’s assets. Internal control facilitates the eﬀectiveness and
eﬃciency of operations; helps ensure the reliability of internal and external
reporting and assists compliance with laws and regulations.

2.3.2

Eﬀective ﬁnancial controls, including the maintenance of proper accounting
records, are an important element of internal control. They help ensure that
the university is not unnecessarily exposed to avoidable ﬁnancial risks and that
ﬁnancial information used and published is reliable. They also contribute to the
safeguarding of assets, including the prevention and detection of fraud.

2.3.3

A university’s objectives, its internal organisation and the environment in
which it operates are continually evolving and, as a result, the risks it faces are
continually changing. A sound system of internal control therefore depends on
a thorough and regular evaluation of the nature and extent of the risks to which
the university is exposed. The purpose of internal control is to help manage
and control risk appropriately rather than to eliminate it.

2.3.4

The governing authority is responsible for ensuring the university maintains
a sound system of internal control, including risk management. A sound
system of internal control reduces, but cannot eliminate, the possibility of
poor judgement in decision-making, human error, control processes being
deliberately circumvented by employees and others, management overriding
controls and the occurrence of unforeseeable circumstances.

2.3.5

A sound system of internal control therefore provides reasonable, but not
absolute, assurance that the university will not be hindered in achieving
its objectives, or in the orderly and legitimate conduct of its business, by
circumstances which may reasonably be foreseen. A system of internal control
cannot provide protection with certainty against failing to meet objectives
or prevent all material failures, errors, losses, fraud, or breaches of laws or
regulations.

2.3.6

Systematic assessment and management of risk is becoming an increasingly
important part of internal control. Risk identiﬁcation and management is seen
as necessary to maximise the likelihood of achieving an institution’s desired
objectives and outcomes.

Commission will provide advice and publish mandatory procedures concerning steps to be taken by designated
directors and holders of designated positions (among others) to ensure compliance with the Act. Where a person
who holds a designated directorship or designated position of employment in a Public body is advised by the
Commission, or it appears from guidelines published by the Commission that his/her interest or the interest of a
connected person should be disclosed, that person must make an appropriate statement to the relevant authority
in the Public body.
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2.3.7

It is the responsibility of the governing authority to ensure that a robust system
of risk management is in place in the university.

2.3.8

The governing authority should ensure that the risk assessment and
management process is integrated into existing management systems. It
should be kept as simple as possible. Roles and responsibilities should be
clearly assigned and a person at a senior level with overall responsibility for it
nominated.

2.4

Audit Committee

2.4.1

There should be an Audit Committee established by the governing authority12
with written terms of reference which deal clearly with its authority and duties.

2.4.2

The constitution and terms of reference of the Audit Committee should be
reviewed regularly by the governing authority and updated as appropriate.

2.4.3

Members of the governing authority who hold executive responsibility within
UIFVOJWFSTJUZTIPVMEOPUCFNFNCFSTPGUIF"VEJU$PNNJUUFF/FJUIFSUIF
Chief Oﬃcer nor Chairperson should be a member of the Audit Committee. 13

2.4.4

The Committee should meet suﬃciently regularly to enable it to fulﬁl its duties.

2.4.5

The Committee should report annually to the governing authority.

2.4.6

The Committee should have explicit authority to investigate any matters within
its terms of reference and should be given the resources needed for this
purpose including outside professional advice as necessary.

2.4.7

The Committee should keep under review and advise on the operation and
eﬀectiveness of the university’s risk management systems and report annually
thereon to the governing authority.

2.4.8

The Committee should advise on the selection and appointment of the external
auditors engaged by the governing authority.

2.4.9

At least once a year the Committee will meet separately with each of the
following: (a) the external auditors, (b) the Head of Internal Audit and (c) the
Director of Risk Management, without members of management being present.
The Committee will meet regularly with a representative of the Oﬃce of the
Comptroller & Auditor General.

12 All seven universities have established such audit committees.
13 While the 1997 Act provides that the Chief Oﬃcer is entitled to be chairperson of any committee appointed by
the governing authority, it obviously would not be good governance practice for a Chief Oﬃcer or Chairperson to
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chair or to be a member of the Audit Committee.

2
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2.4.10

The Head of Internal Audit should have ongoing access to the Chairperson of
the Audit Committee.

2.4.11.

The Committee should meet with the nominated person with overall
responsibility for Risk Management at least once a year.

2.5

Internal Audit Functions

2.5.1

There should be a properly constituted and functioning internal audit service in
each university, whether provided in-house or out-sourced.

2.5.2

The Internal Audit function should have a formal charter, including terms of
reference, which should be approved by the governing authority.

2.5.3

The Head of Internal Audit shall have direct access to the Chief Oﬃcer, to the
Chairperson of the Audit Committee and to the Chairperson of the governing
authority.

2.5.4

The objective of Internal Audit should be to provide assurance that the
university has a sound system of internal control.

2.5.5

The reporting structure for Internal Audit should be clear and formally
recorded.

2.5.6

The Internal Audit function should be adequately resourced with the necessary
skills including the ability to deal with non-ﬁnancial aspects.

2.5.7

The Internal Audit function should liaise frequently with the external auditors
engaged by the governing authority so that the potential for cooperation
between the two is maximised. In planning, executing and reporting its work,
the Internal Audit function should ensure that value-for-money auditing
receives adequate attention.

2.5.8

As part of its work the Internal Audit function should review compliance with
procurement and disposal procedures from time to time and report to the
Audit Committee and the governing authority.

2.6

Remuneration

2.6.1

Governing authorities are required to implement Government pay policy
(including procedures and systems in relation to Travel and Subsistence), as
expressed from time to time. These arrangements cover total remuneration.
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Further pay policy as expressed from time to time in accordance with
Frameworks agreed between the universities and the HEA under Section
25 (5) of the 1997 Act must also be implemented and adhered to. The
Agreed Framework between the universities and the HEA for Departures
from Approved Levels of Remuneration, Fees, Allowances and Expenses for
University Employees is attached at Part 1B.
2.7

Procurement and Tax Clearance

2.7.1

Competitive tendering should be the normal procedure in the procurement
process of universities subject to paragraph 2.7.2 below. The detailed
procurement procedures, as set out in the “Public Procurement Guidelines
– Competitive Process” (current edition issued in 2004), in respect of
competitive tendering should be applied together with other relevant
guidelines issued by the Department of Finance. In addition to the national
guidelines, the relevant EU Directives, which have the force of law in this and
all Member States, apply. It is the responsibility of the governing authority
and management to ensure that appropriate systems and procedures are
implemented to address material risks of non-compliance. The Chairperson
and the Chief Oﬃcer should, in their report to the HEA (see paragraph 2.10.4
below), aﬃrm that such systems and procedures are in place and that to the
best of their knowledge and belief the university has been compliant with the
procurement procedures outlined above.

2.7.2

Contracts for supplying a research and development service and certain
research and development supply contracts as speciﬁed in Article 31 (2) (a)
of Directive 2004/18/EC may be exempt from the scope of Procurement
Directives where their beneﬁts are for the greater public good, not conﬁned to
the contracting authority, on condition that the service supplied is wholly paid
for by the authority. In this context, where a university enters into research
collaborations, joint ventures with industry or other external parties, or other
arrangements where Intellectual Property may be brought to a university, and
where a decision has been taken that competitive tendering is not required,
such cases should be reported to the governing authority with evidence of a
valid and informed basis for the decision and evidence that the principle of
obtaining best value for public funding has been followed.

2.7.3

All universities must ensure that the Tax Clearance requirements set out in
Department of Finance Circular of 30 July 1991 (F 49/13/87) (which deals with
payment of grants, subsidies and similar type payments), and Department of
Finance Circular 22/95, as regards Public Sector Contracts, are fully adhered to.
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2.8

Disposal of Assets and Access to Assets by Third Parties

2.8.1

In addition to the relevant statutory provisions of the 1997 Act as set out in
Part 1.5 of this document, universities should adhere to best practice for the
disposal of assets or the granting of access to property or infrastructure for
commercial arrangements e.g. joint ventures with third parties which should
be by auction or competitive tendering process, other than in exceptional
circumstances (such as a sale to a charitable body or in circumstances set out
in paragraph 2.7.2 above). The method used should be both transparent and
likely to achieve a fair market-related price. Suggested guidelines for best
practice are outlined in Part 3.5 of this document.

2.8.2

Regard should also be had to the guidelines on Intellectual Property entitled
“Funding Agency Requirements & Guidelines for Managing Research
Generated Intellectual Property”, a joint publication of Enterprise Ireland,
'PSGÈT )FBMUI3FTFBSDI#PBSE )&" *OEVTUSJBM%FWFMPQNFOU"VUIPSJUZ *3$4&5
and Science Foundation Ireland, 2006. This document is available at:
http://www.hrb.ie/storage/hrbresearch/Intellectual-Property-Guidelines.pdf.

2.9

Investment Appraisal and Value for Money

2.9.1

“Guidelines for the Appraisal and Management of Capital Expenditure
Proposals in the Public Sector” were issued by the Department of Finance in
February 2005. These procedures outline best practice for the management
of signiﬁcant capital expenditure proposals in the public sector. The governing
authority and the relevant management staﬀ of the university should have
regard to these guidelines in the planning, appraisal and management of
signiﬁcant expenditure projects. This document is available at:
http://www.ﬁnance.gov.ie/documents/publications/other/capappguide05.pdf.

2.9.2

The HEA’s letter of 4 May 2006 to the President of each university regarding
Capital Appraisal Guidelines and other Value for Money measures refers. This
requires conﬁrmation that necessary arrangements have been made to ensure
full compliance with these requirements. Details of these requirements can be
found at:
http://www.ﬁnance.gov.ie/viewdoc.asp?DocID=3561

2.10

Reporting Arrangements

2.10.1

In addition to the reporting requirements set out in the relevant legislation
universities shall meet the following additional requirements.
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2.10.2

Included with the accounts, which are kept in accordance with Section 39 of
the 1997 Act (see paragraph 1.7.3), there should be a statement on the system
of internal control in the form set out in Part 3.4, which should be signed by
the Chairperson and Chief Oﬃcer. This statement should be reviewed by the
external auditors engaged by the governing authority to conﬁrm that it reﬂects
the audited university’s compliance with the requirements of paragraph 2.10.4
and they should consider if the statement is inconsistent with the information
of which they are aware from their audit work on the ﬁnancial statements. The
external auditors should report their ﬁndings accordingly in the accounts to
be submitted annually by a university to the Comptroller & Auditor General
for audit, in accordance with Section 39 of the 1997 Act. The statement will be
reviewed also by the Comptroller & Auditor General.

2.10.3

The annual ﬁnancial statements of universities should reﬂect all post-balance
sheet events, in accordance with generally accepted accounting principles
(GAAP).

2.10.4

In addition to these requirements, the following information should be
included in an annual governance statement signed by the Chief Oﬃcer and
Chairperson and submitted to the HEA:
(i)

A statement conﬁrming that a code of Governance and a Code of
Conduct for Members and Employees have been adopted;

(ii)

Financially signiﬁcant developments aﬀecting the university in the past
year, including the establishment of subsidiaries or joint ventures and
acquisitions, and major issues likely to arise in the short to medium term;

(iii) A statement aﬃrming that Government policy on pay is being complied
with (see paragraph 2.6.1);
(iv) A statement aﬃrming that all appropriate procedures for ﬁnancial
reporting, internal audit, procurement and asset disposals are being
carried out;
(v)

Conﬁrmation that the Guidelines for the Appraisal and Management of
Capital Proposals are being adhered to where appropriate;

(vi) Conﬁrmation that the Guidelines on Achieving Value for Money in Public
Expenditure as set out in the address by the Minister for Finance of 20
October 2005 and communicated to the universities are being followed14;
(vii) A statement aﬃrming the university’s compliance with tax laws.
In the event that a university fails to comply with any of the above the
university shall report such matters of non-compliance to the HEA providing an
explanation for same and stating any corrective action taken or contemplated.

14 (Ref: http://www.ﬁnance.gov.ie/documents/publications/other/pubproc&cap.app.pdf)
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2.11

Tax Compliance

2.11.1

As major beneﬁciaries of State funding, universities should be exemplary in
their compliance with taxation laws and should ensure that all tax liabilities are
paid on or before the relevant due dates.

2.11.2

Universities, while availing of all legitimate taxation arrangements, should not
engage in “oﬀensive” tax avoidance transactions. In broad terms tax avoidance
is “oﬀensive” if it involves the use of the tax code for a purpose other than that
intended by the Oireachtas (including an unintended use of a tax incentive)
with a view to reducing the amount of tax to be paid by the university or some
other party to a transaction in which the university participates. Where a doubt
arises in a particular instance, the university concerned should consult the
Revenue Commissioners.

2.12

Diversiﬁcation and Establishment of Subsidiaries

2.12.1

As one of the functions of a university, section 13 (2) (c) of the 1997 Act provides
that a university, “… may establish by incorporation in the State or elsewhere, or
participate in the establishment of, such trading, research or other corporations
as it thinks ﬁt for the purpose of promoting or assisting, or in connection with the
functions of, the university.”

2.12.2

Any proposals for the diversiﬁcation of a university’s activities, particularly
in relation to diversiﬁcation into areas outside the core functions of teaching
and research, or for the establishment of new subsidiaries should require the
approval of the governing authority, which should consider the full implications,
including any ﬁnancial or other risks, for the university.

2.13

Strategic Planning

2.13.1

In addition to the requirements of Section 34 of the 1997 Act (see paragraph
1.8.2), university strategic plans, approved by the governing authority, should set
appropriate objectives, goals and relevant indicators and targets against which
performance can be clearly measured.

2.13.2

In addition to the requirements of Section 41(1) of the 1997 Act (see paragraph
1.8.5), the report of the Chief Oﬃcer should normally refer to the speciﬁc
aims and targets proposed by the university in its strategic plan, the expected
outputs and outcomes and the key performance indicators by which the
achievement of the aims and targets is assessed.
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Part 3
MORE DETAILED GOVERNANCE GUIDELINES

3.1

Guidelines for Governance

3.1.1

The Governing Authority

3.1.1.1

The procedural operation and functions of the governing authority of a
university are governed by the 1997 Act. Section 18 of the 1997 Act (see
Appendix 1A) sets out the functions of the governing authority. The Third
Schedule of the Act (see paragraph 1.2.3) in particular governs the operation of
the governing authority.

3.1.1.2

The governing authority should meet regularly, exercise eﬀectively its strategic
governance role and monitor the executive management and performance.

3.1.1.3

The governing authority should have a formal schedule of matters speciﬁcally
reserved to it for decision to ensure the proper management and control of
the university. This schedule should include the various statutory functions
reserved to the governing authority as set out in the 1997 Act:



t 4FDUJPO'VODUJPOTPGB(PWFSOJOH"VUIPSJUZ



t 4FDUJPO4UBå



t 4FDUJPO"DBEFNJD$PVODJM



t 4FDUJPO4USBUFHJD%FWFMPQNFOU1MBO



t 4FDUJPO2VBMJUZ"TTVSBODF



t 4FDUJPO&RVBMJUZ1PMJDZ
In addition, the schedule could include the following:



t 4JHOJmDBOUBDRVJTJUJPOT EJTQPTBMTBOESFUJSFNFOUPGBTTFUTPGUIFVOJWFSTJUZ
or its subsidiaries. The schedule should specify clear quantitative thresholds
for contracts above which the approval of the governing authority is
required;



t .BKPSJOWFTUNFOUTBOEDBQJUBMQSPKFDUT EFMFHBUFEBVUIPSJUZMFWFMT USFBTVSZ



t "QQSPWBMPGUFSNTPGNBKPSDPOUSBDUT

3.1.1.4

The collective responsibility and authority of the governing authority should

policy and risk management policies;

be safeguarded. Excessive inﬂuence on governing authority decisionmaking by individual members should be avoided, while allowing governing
authority members the opportunity fully to contribute to governing authority
deliberations.
3.1.1.5

All members of the governing authority should have independent access to
the advice and services of the Secretary of the university who must ensure
that governing authority members are fully aware of the appropriate rules,
regulations and procedures.
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3.1.1.6

In the normal course outside legal or other advice required will be obtained
by the Secretary on behalf of the governing authority in accordance with
UIFDPMMFDUJWFOBUVSFPGJUTSFTQPOTJCJMJUJFT/PUXJUITUBOEJOHUIFGPSFHPJOH 
a governing authority should consider making provision for the seeking in
exceptional circumstances of independent legal or other professional advice
by an individual member of group of members at the reasonable expense of
the university; the Secretary shall deal with the matter in accordance with
procedures to be laid down by the governing authority.

3.1.1.7

Any business or other interests, which could aﬀect a member’s independence,
should be dealt with as outlined in paragraph 3.1.4 below.



/POFYFDVUJWFNFNCFSTPGUIFHPWFSOJOHBVUIPSJUZTIPVMEBMTPUBLFDBSFOPU
to become involved in the day-to-day executive management of the institution.
This also applies to the staﬀ and student members of a governing authority,
except that in the course of their employment or in their activities as students,
they may have executive responsibilities within the institution.

3.1.1.9

It should be noted that the 1997 Act provides as follows, “A member of a
governing authority of a university shall at all times act, as a member, in the
best interests of the university and shall not act as a representative of any
special interest provided that nothing in this paragraph shall restrict a member
from representing at meetings of the governing authority the views of those by
whom he or she has been elected or to restrict the freedom of expression of that
member.” (Third Schedule of 1997 Act, Section 8 (3)).

3.1.1.10 It is the governing authority’s duty to ensure that a balanced and
understandable assessment of the university’s position is made in presenting its
annual accounts to the Minister for Education and Science, and to the HEA.
3.1.1.11

The governing authority should state in the annual accounts that they are
responsible for approving the accounts. There should also be a statement by
the external auditors engaged by the governing authority about their reporting
responsibilities.

3.1.1.12

The governing authority should ensure that the university has in place a sound



t .
 BOBHFSJBMDPOUSPMTZTUFNT XIJDINBZJODMVEFEFmOJOHQPMJDJFT TFUUJOH

system of internal management and control, including
objectives and plans, setting Key Performance Indicators and monitoring
ﬁnancial and other performance;


t 'JOBODJBMBOEPQFSBUJPOBMDPOUSPMTZTUFNTBOEQSPDFEVSFTXIJDINBZJODMVEF
the physical safeguards of assets, segregation of duties, authority and
approval procedures and information systems.
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3.1.1.13

The governing authority should review on a periodic basis the eﬀectiveness of
the university’s system of internal controls, including ﬁnancial, operational and
compliance controls and risk management.

3.1.1.14

The governing authority should be supplied, in a timely fashion, with
information which is of a suitable quality to enable governing authority
members satisfactorily to discharge their duties.

3.1.1.15

The governing authority is responsible for ensuring compliance with all
statutory obligations applicable to the university. Where individual governing
authority members become aware of non-compliance with any such obligation,
they should immediately bring this to the attention of their fellow governing
authority members with a view to having the matter rectiﬁed subject to the
provisions of the 1997 Act. However, if the matter cannot be rectiﬁed and/
or constitutes a ﬂagrant breach of the members’ obligations, the Chairperson
should advise the HEA accordingly.

3.1.1.16

The governing authority has a responsibility to establish procedures for
maintaining an appropriate relationship with the external auditors engaged by
the governing authority.

3.1.2.

Role of Chairperson and Chief Oﬃcer in relation to Governing Authority

3.1.2.1

The roles of the Chairperson and Chief Oﬃcer are governed by the 1997
Act. The role of the Chairperson15 is governed in particular by Section 17 and
by the Third Schedule of the Act. The role of the Chief Oﬃcer16 is governed
particularly by Section 24 and by the Fourth Schedule of the Act as amended
by Section 53 of the Institute of Technology Act 2006. These and other
relevant sections of the Act are set out in Part 1.3.

15 The Chairperson “may be designated by such title as the Governing Authority determines.” [1997 Act, Third
Schedule, Section 2 (1).] The titles “Chairperson”, “Chancellor” and “Cathaoirleach” are in use.
16 The Chief Oﬃcer “shall be called the President or Provost or by such other title as the Governing Authority
determines.” [1997 Act, Third Schedule, Section 2 (1).]
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Role of the Chairperson
3.1.2.2

The Chairperson is responsible for the leadership of the governing authority.
As chairperson of its meetings he/she should promote its wellbeing and
eﬃcient operation, ensuring that its members work together eﬀectively and
have conﬁdence in the procedures laid down for the conduct of business.

3.1.2.3

A Chairperson should take particular care that the governing authority
observes the principles of good governance, and that committees which play a
central role in the proper conduct of the governing authority’s business report
back appropriately. The Chairperson should also ultimately be responsible
for ensuring that the governing authority operates eﬀectively, discusses
those issues which it needs to discuss, and dispatches its responsibilities in
a business-like way. The Chairperson should lead a periodic review by the
governing authority of its own eﬀectiveness.

3.1.2.4 Through leadership of the governing authority, the Chairperson plays a key
role in the strategic direction of the institution, but is not to be drawn into the
day-to-day executive management. For the governing authority to be eﬀective,
there must be a constructive and challenging working relationship between
the Chairperson and the Chief Oﬃcer of the institution. This relationship will
depend on the personalities involved, but it is desirable to emphasise the need
for both sides to recognise that the roles are formally distinct. The relationship
should be mutually supportive, but must also incorporate the checks and
balances imposed by the diﬀerent roles each has within an institution’s
constitution.
Role of the Chief Oﬃcer
3.1.2.5

The Chief Oﬃcer is responsible for the executive management of the
institution and its day-to-day direction. He or she must not seek to determine
matters reserved for the governing authority.

3.1.2.6

The speciﬁc responsibilities of the Chief Oﬃcer in relation to governing



t *NQMFNFOUJOHUIFEFDJTJPOTPGUIFHPWFSOJOHBVUIPSJUZPSFOTVSJOHUIBUUIFZ

authority business include:
are implemented through the relevant part of the institution’s management
structure;


t *OJUJBUJOHEJTDVTTJPOBOEDPOTVMUBUJPOJODMVEJOH XIFSFBQQSPQSJBUF 
consultation with the staﬀ and the academic council/board on proposals
concerning the institution’s future development, and ensuring that such
proposals are presented to the governing authority.
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3.1.2.7

It is noted that the 1997 Act provides as follows: “Where the chief oﬃcer of a
university is of the opinion that a proposed course of action of the governing
authority will or is likely to result in expenditure in excess of the budget ...
a ‘material departure from the budget’, the chief oﬃcer shall so inform the
governing authority. Where a governing authority... decides to proceed with its
course of action, the chief oﬃcer shall, unless satisﬁed that a material departure
from the budget will not occur, as soon as practicable, inform An tÚdarás of the
decision of the governing authority.” [Section 37(5) and 37(6).]

3.1.3.

Brieﬁng for new Governing Authority Members

3.1.3.1

Governing authority members of universities have duties under the 1997
Act and it is the responsibility of each governing authority member to act in
conformity with the applicable provisions of this Act.

3.1.3.2

On appointment of new governing authority members, the Secretary should
provide them with the following information in the form of a member’s
handbook or guide:



t "GPSNBMTDIFEVMFPGNBUUFSTSFTFSWFEUPUIFHPWFSOJOHBVUIPSJUZGPS
decision;



t 1SPDFEVSFTGPSPCUBJOJOHJOGPSNBUJPOPOSFMFWBOUOFXMBXTBOESFHVMBUJPOT



t 1SPDFEVSFTUPCFGPMMPXFEXIFO FYDFQUJPOBMMZ EFDJTJPOTBSFSFRVJSFE



t "TDIFEVMFEFUBJMJOHUIFDPNQPTJUJPOPGBMMHPWFSOJOHBVUIPSJUZDPNNJUUFFT



t "TUBUFNFOUFYQMBJOJOHUIFHPWFSOJOHBVUIPSJUZNFNCFSTSFTQPOTJCJMJUJFTJO

between governing authority meetings;
and their terms of reference;
relation to the preparation/approval of the accounts, the university’s system
of internal control and audit;


t "TUBUFNFOUJOGPSNJOHUIFHPWFSOJOHBVUIPSJUZNFNCFSTUIBUUIFZIBWF
access to the advice and services of the Secretary who is responsible to the
governing authority for ensuring that governing authority procedures are
followed and the applicable rules and regulations are complied with;



t $PEFPGFUIJDTDPOEVDUGPSHPWFSOJOHBVUIPSJUZ JODMVEJOHEJTDMPTVSFPG
governing authority members’ interests;



t 4QFDJmDVOJWFSTJUZJOGPSNBUJPO



t "DPQZPGUIFNPTUVQUPEBUFWFSTJPOPGUIFi(PWFSOBODFPG*SJTI



t "OZBSSBOHFNFOUTMBJEEPXOCZUIFHPWFSOJOHBVUIPSJUZGPSTFFLJOHMFHBMPS

Universities” together with any relevant circulars and/or guidance notes;
other professional advice.
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3.1.4.

Disclosure of Interests by members of the Governing Authority

3.1.4.1

It is central to the conduct of the business of the governing authority that
members should act, and be perceived to act, impartially and not to be
inﬂuenced in their roles as members by business or social relationships.

3.1.4.2 The requirements of the Ethics in Public Oﬃce Act 1995, and the Standards
in Public Oﬃce Act 2001 have been referred to at paragraph 2.2.3 of the
Universities Code: Principles and Best Practice.
3.1.4.3 It should be noted that in relation to contracts the 1997 Act (Third Schedule,
8(1)) provides that, “A member of a governing authority who has an interest in
(a) a company (other than a public company of which he or she is not a director
or otherwise involved in its management) or concern with which the university
proposes to make a contract, or (b) a contract which the university proposes to
make, shall disclose to the governing authority the fact of the interest and its
nature and shall take no part in any deliberations or decision of the governing
authority relating to the contract, and the disclosure shall be recorded in the
minutes of the governing authority”.
3.1.4.4 The provisions of 8(2) of the Third Schedule deal with the obligations of a
member of a governing authority who is related to a candidate for appointment
by the governing authority as an employee in the university, “A member of a
governing authority of a university who is related to a person who is a candidate
for appointment by the governing authority as an employee of the university,
shall disclose to the governing authority the fact of the relationship and its
nature and shall, if the governing authority so decides, take no part in any
deliberation or decision of the governing authority relating to the appointment,
and the disclosure and decision shall be recorded in the minutes of the governing
authority.”
3.1.4.5 In addition to the statutory requirements, the governing authority should set
down a broader code for the disclosure of all relevant interests (pecuniary,
family17, ﬁnancial or other) by members of the governing authority, which pose
a real or potential risk for conﬂict of interest or could materially inﬂuence
the member in the performance of his or her functions as a member of the
governing authority or damage public conﬁdence in the university. The code
should have regard, as appropriate, to the relevant disclosure provisions of the
Code of Practice for State Bodies. A member for whom a relevant interest
arises in relation to matters for decision by the governing authority should not
take part in any deliberation or decision of the governing authority in relation to
those matters.
17 For this purpose, persons and bodies connected with a member should include:
(a) a spouse, parent, brother, sister, child or step-child;
(b) a body corporate with which the member is associated;

50

(c) a person acting as the trustee of any trust, the beneﬁciaries of which include the member or the persons at (a)
above or the body corporate at (b) above; and
(d) a person acting as a partner of the member or of any person or body who, by virtue of (a) - (c) above, is connected with the member.
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3.1.4.6 Former members of a governing authority should treat commercial information
received while acting in that capacity as conﬁdential.
3.1.4.7

The procedures in this section should also be applied in subsidiaries of
universities.

3.1.5.

Risk Management

3.1.5.1

Systematic assessment and management of risk is becoming an increasingly
important part of internal control. Risk identiﬁcation and management is seen
as necessary to maximise the likelihood of achieving an institution’s desired
objectives and outcomes.

3.1.5.2

Risks fall into a variety of categories, some of the most common being:



t 4USBUFHJDSJTLT



t 0QFSBUJPOBMSJTLT



t 'JOBODJBMSJTLT



t 3FQVUBUJPOSJTLT

3.1.5.3

It is the responsibility of the governing authority to ensure that a robust system
of risk management is in place in the university. This involves:



t 5IFJEFOUJmDBUJPOPGSJTLTUIBUUISFBUFOUIFBDIJFWFNFOUPGUIFVOJWFSTJUZT
objectives;



t 5IFFWBMVBUJPOPGUIFMJLFMJIPPEPGPDDVSSFODFBOEQPUFOUJBMJNQBDUPGUIF
risks identiﬁed;



t 5IFTFHSFHBUJPOPGSJTLTBDDPSEJOHUPUIFJSHSBWJUZ



t "OBQQSBJTBMPGUIFUFDIOJRVFTFNQMPZFEUPNBOBHFUIFNBKPSSJTLTBOE



t "OBQQSBJTBMPGUIFMFWFMTPGSFTJEVBMSJTLBGUFSUIFBQQMJDBUJPOPGNJUJHBUJPO



t $POUJOVPVTNPOJUPSJOHPGUIFFåFDUJWFOFTTPGDPOUSPMTBOENBOBHFNFOU



t %FDJTJPONBLJOHJOGPSNFECZUIFSJTLNBOBHFNFOUQSPDFTT

identiﬁcation of any further steps that should be taken;
techniques - and whether the residual risk is acceptable;
techniques;

3.1.5.4 The governing authority should ensure that the risk assessment and
management process is integrated into existing management systems. It
should be kept as simple as possible. Roles and responsibilities should be
clearly assigned and a person at a senior level with overall responsibility for it
nominated.18

18 Reference may be made to “Risk Management Guidance for Government: Departments and Oﬃces” issued by
the Department of Finance in March 2004.
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3.1.6.

Audit Committee

3.1.6.1

There should be an Audit Committee established by the governing authority19
of at least three members with written terms of reference which deal clearly
with its authority and duties. In appointing members, consideration should
be given to appointing individuals external to the staﬀ and members of the
university.

3.1.6.2

The constitution and terms of reference of the Audit Committee should be
reviewed regularly by the governing authority and updated as appropriate.

3.1.6.3

The Committee should meet at least four times each year.

3.1.6.4 The Committee should report annually to the governing authority.
3.1.6.5

The Committee should have explicit authority to investigate any matters within
its terms of reference and should be given the resources needed for this
purpose including outside professional advice as necessary.

3.1.6.6

The Committee should keep under review and advise on the operation and
eﬀectiveness of the university’s risk management systems and report annually
thereon to the governing authority.

3.1.6.7

The Committee should advise on the selection and appointment of the external
auditors.

3.1.6.8

The Committee should meet the external auditors at least once a year in the
absence of executive members of the governing authority and other executive
management.

3.1.6.9

The Head of Internal Audit should have ongoing access to the Chairperson of
the Audit Committee and the Committee should meet the Head of Internal
Audit at least once a year.

3.1.6.10 The Committee should meet with the nominated person with overall
responsibility for Risk Management at least once a year.
3.1.6.11

A sample overall Terms of Reference for the Audit Committee, which can be
adapted to cater for individual circumstances, is given below.

19 All seven universities have established such audit committees.
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3.1.7.

Sample Terms of Reference for Audit Committee

Constitution
3.1.7.1

The governing authority has established a committee of the governing authority
known as the Audit Committee which shall have a major role in relation to
assuring proper ﬁnancial management, eﬀectiveness of internal control and
risk management systems and economy, eﬃciency and eﬀectiveness of the
university’s activities.

Membership
3.1.7.2

The membership of the committee shall be appointed by the governing
authority. The Committee shall consist of at least three members. In
appointing members consideration should be given to the skills and
independence of members and in particular it may be appropriate that at
least two members be external members of the governing authority and that
at least one of the members need not be a member of the governing authority
but may be external to the university. At least one member should have recent
and relevant ﬁnancial experience. The Chief Oﬃcer and Chairperson of the
governing authority should not be a member of the Committee.20 Members of
the governing authority who hold responsibility within the university should not
be members of the Committee.

3.1.7.3

The Chairperson of the Committee shall be appointed by the governing
authority on the nomination of the Chief Oﬃcer of the university.

3.1.7.4

The Committee shall draw up its own working procedures.

Frequency of meetings
3.1.7.5

The Committee shall meet at least four times a year.

20 While the 1997 Act provides that the Chief Oﬃcer is entitled to be chairperson of any committee appointed by
the governing authority, it obviously would not be good governance practice for a Chief Oﬃcer or Chairperson to
chair or to be a member of the Audit Committee.
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Attendance at Meetings
3.1.7.6

The Chief Financial Oﬃcer, Head of Internal Audit, Director of Risk
Management, a representative of the external auditors engaged by the
governing authority and any employee or external person relevant to the work
of the Committee may attend for all or part of meetings at the invitation of the
Committee.

3.1.7.7

At least once a year the Committee will meet separately with each of the
following: (a) the external auditors, (b) the Head of Internal Audit and (c) the
Director of Risk Management, without members of management being present.
The Committee will meet regularly with a representative of the Oﬃce of the
Comptroller & Auditor General.

Mandate
3.1.7.8

The Committee is authorised by the governing authority to investigate any
activity within its terms of reference and to seek any information it may
require on that activity from any employee of the university or its subsidiaries
and all such employees are directed to co-operate with the Committee. The
Committee shall be given the necessary resources for this purpose.

3.1.7.9

The Committee is authorised by the governing authority to obtain outside legal
or other independent professional advice, if it considers this necessary.

Terms of Reference
3.1.7.10 The terms of reference of the Committee are as followsFinancial Statements


t 5PSFWJFXUIFESBGUBOOVBMmOBODJBMTUBUFNFOUTPGUIFVOJWFSTJUZBOE
consolidated statements, and their format, taking account of all relevant
considerations and of accounting standards and legal requirements, before
they are submitted to the governing authority;



t 5PSFDPNNFOEUPUIFHPWFSOJOHBVUIPSJUZXIFUIFSUIFZTIPVMEBQQSPWFBOZ
accounts so reviewed by the Committee;



t 5PEFUFSNJOFBUMFBTUBOOVBMMZXIFUIFS JOUIF$PNNJUUFFTPQJOJPO UIF
university has kept proper books of account.
External Audit



t 5PBEWJTFUIFHPWFSOJOHBVUIPSJUZPOUIFBQQPJOUNFOUPGUIFFYUFSOBM
auditors, the audit fee and any questions of resignation or dismissal of the
external auditors;
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t 5PEJTDVTTXJUIUIFFYUFSOBMBVEJUPS CFGPSFUIFBVEJUDPNNFODFT UIFOBUVSF
and scope of the audit;



t 5PEJTDVTTQSPCMFNTBOESFTFSWBUJPOTBSJTJOHGSPNUIFBVEJUBOEBOZPUIFS
matters requested by the external auditors;



t 5PSFWJFXUIFFYUFSOBMBVEJUPST.BOBHFNFOU-FUUFSBOEBMMPUIFSBVEJU
letters from the external auditors and to consider management’s response;



t 5PNPOJUPSUIFQFSGPSNBODFBOERVBMJUZPGUIFFYUFSOBMBVEJUPSTXPSLBOE
the auditor’s independence from the university;



t 5PPCUBJOGSPNUIFFYUFSOBMBVEJUPSVQUPEBUFJOGPSNBUJPOUPFOBCMFUIF
Committee to monitor the university’s relationship with the auditor, including
but not limited to information relating to the auditor’s aﬃliates;



t 5PSFDPNNFOE UBLJOHBDDPVOUPGUIFMFHBMQSPWJTJPOT XIFUIFSPSOPUUP
award contracts to an auditor or an aﬃliate for non-audit or audit- related
work.
Internal Controls and Risk Management



t 5PTBUJTGZJUTFMGUIBUUIFBSSBOHFNFOUTNBEFGPSBOESFTPVSDFTBWBJMBCMFUP
Internal Audit are suitable, and to monitor performance of Internal Audit;



t 5PDPOTJEFSUIFTZTUFNPGJOUFSOBMmOBODJBMDPOUSPMTBOEUPTBUJTGZJUTFMG
that the control environment is adequate and that controls are operating
eﬀectively;



t 5PLFFQVOEFSSFWJFXBOEBEWJTFPOUIFPQFSBUJPOBOEFåFDUJWFOFTTPGUIF



t 5PQSPWJEFBOPQJOJPOBOOVBMMZPOUIFQSPQPTFETUBUFNFOUPGJOUFSOBM



t 5PDPOTJEFSUIF*OUFSOBM"VEJUBOOVBMBVEJUQSPHSBNNF UPSFWJFXSFQPSUTPG

university’s risk management systems;
controls and on any legal compliance requirements;
the Head of Internal Audit and to consider major ﬁndings and management’s
response.
Other


t 5PDPOTJEFSSFQPSUTCZUIF$PNQUSPMMFSBOE"VEJUPS(FOFSBMBOE
management’s response;



t 5PTBUJTGZJUTFMGUIBUBSSBOHFNFOUTBSFJOQMBDFUPQSPNPUFFDPOPNZ 
eﬃciency and eﬀectiveness;



t 5PDPOTJEFSPUIFSUPQJDT BTSFRVFTUFECZUIFHPWFSOJOHBVUIPSJUZPSJOJUJBUFE
by the Committee;



t 5PQSPNPUFDPPSEJOBUJPOCFUXFFOUIFVOJWFSTJUZTJOUFSOBMBOEFYUFSOBM
auditors.
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Reporting Arrangements
3.1.7.11

The Committee shall make an annual written report on its activities to the
governing authority within three months after the conclusion of the ﬁnancial
year. The report will include the Committee’s opinion on the adequacy of the
systems of internal controls and risk management. The Committee will report
to meetings of the governing authority on such other occasions as requested.

3.1.7.12 Minutes or reports of meetings of the Committee shall be circulated to each
member of the governing authority.
3.1.8

Sample Charter for Internal Audit

Introduction
3.1.8.1

The Internal Audit service is responsible for conducting an independent
appraisal of all of the university’s activities, ﬁnancial and otherwise. It should
provide a service to the whole organisation, including the governing authority
and all levels of management.

3.1.8.2

The Internal Audit service is responsible for assurance to the university’s
governing authority and Chief Oﬃcer on the entire system of controls. It
assists management by evaluating and reporting to them on the eﬀectiveness
of the controls for which they are responsible. It remains the duty of the
management, not the auditor, to operate an adequate system of internal
control.

Mission of Internal Audit
3.1.8.3

The general aim is to help the university to accomplish its objectives by
conducting a systematic and disciplined review of the eﬀectiveness of risk
management, control, governance processes and performance. As part of this
it helps to ensure the reliability of internal and external reporting and assists
compliance with laws and regulations. Each assignment undertaken by Internal
Audit is intended to provide an independent, objective assurance as well as
recommendations designed to add value and improve the operations of the
university.

Scope
3.1.8.4 All the university’s activities, funded from whatever source, fall within the remit
of Internal Audit, which is not conﬁned solely to ﬁnancial matters. Internal
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Audit will consider the adequacy of controls necessary to secure propriety,
economy, eﬃciency and eﬀectiveness in all areas. It will seek to conﬁrm that
management have taken the necessary steps to achieve these objectives.
3.1.8.5

Internal Audit may also conduct any special reviews requested by the governing
authority, Chief Oﬃcer or Audit Committee provided such reviews do not
compromise its objectivity or independence or achievement of the approved
audit plan.

Responsibilities
3.1.8.6

The Head of Internal Audit is required to give an annual opinion to the Audit
Committee, on the adequacy and eﬀectiveness of the whole system of internal
controls within the university, and the extent to which the governing authority
may rely on it.

3.1.8.7

To provide the required assurance the Internal Audit service will undertake
medium-term and annual programmes of work. These will be drawn up by the
Head of Internal Audit and then forwarded to the governing authority following
the approval of the Audit Committee. The programmes will be designed to:



t "QQSBJTFQSPHSFTTJWFMZUIFTPVOEOFTT BEFRVBDZBOEBQQMJDBUJPOPGUIF
entire control system;



t "TDFSUBJOUIFFYUFOUUPXIJDIUIFFOUJSFTZTUFNPGJOUFSOBMDPOUSPMFOTVSFT
compliance with established policies and procedures;



t "TDFSUBJOUIFFYUFOUUPXIJDIUIFBTTFUTPGUIFVOJWFSTJUZBSFQSPQFSMZ
controlled and safeguarded from losses arising from fraud, irregularity or
corruption;



t "TDFSUBJOUIBUBDDPVOUJOHBOEPUIFSJOGPSNBUJPOJTSFMJBCMFBTBCBTJTGPS



t $POmSNUIFSFMJBCJMJUZPGNBOBHFNFOUJOGPSNBUJPO



t $POmSNDPNQMJBODFXJUIMBXT SFHVMBUJPOT (PWFSONFOU(VJEFMJOFTBOE&6

producing accounts, and for ﬁnancial, statistical and other returns;

requirements.
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Standards and Approach
3.1.8.8

Internal Audit will, in general, and taking account of the control environment,
adopt a systems-based approach to its audits supplemented, as appropriate, by
the use of traditional transaction testing and veriﬁcation methods on a sample
basis.

3.1.8.9

The Internal Audit function should carry out its work professionally and
ethically and having regard to the Standards for the Professional Practice
of Internal Auditors, published by the Institute of Internal auditors, and the
Auditing Practices Board.

3.1.8.10 In order to demonstrate that due professional care has been taken in
performing its work, it is necessary to have comprehensive records of activity
showing that the work has been performed in accordance with accepted
standards of best practice.
Authority and Access
3.1.8.11 The governing authority and the Chief Oﬃcer hereby authorise Internal Audit
to act on their behalf in carrying out its work.
3.1.8.12 The Internal Audit service has rights of access to all of the university’s records,
information and assets which it considers necessary to fulﬁl its responsibilities.
Rights of access to other bodies controlled or funded by the university should
also be guaranteed.
3.1.8.13 The Head of Internal Audit shall have direct access to the Chairperson of the
governing authority, the Chief Oﬃcer and to the Chairperson of the Audit
Committee in the performance of his or her duties.
Independence
3.1.8.14 Internal Audit has no operating responsibilities, and will remain independent of,
the activities being examined. However, if deemed appropriate by the Chief
Oﬃcer, its remit may extend to systems being developed and it may provide
advice on control and related matters arising without prejudicing its right to
subsequently audit such systems.
Liaison
3.1.8.15 The Internal Audit service will liaise closely with the external auditors
appointed by the governing authority.
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Follow- Up
3.1.8.16 On completion of an audit, ﬁndings will be relayed to the management and
employees of the audited area for their views. These views will be considered
and incorporated in the ﬁnal report. Copies of the ﬁnal report will go to the
Chief Oﬃcer, the Audit Committee and the governing authority.
3.1.8.17 There will be periodic follow-up action by Internal Audit to ascertain if ﬁndings
and recommendations have been acted upon by management.
Annual report
3.1.8.18 The Head of Internal Audit should provide an annual report on Internal Audit
activities. This report shall be forwarded, within three months after the end of
the ﬁnancial year, to the Audit Committee, the Chief Oﬃcer and the governing
authority. The report should comment, inter alia, on the adequacy of the
resources available to it to carry out its approved programmes.
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3.2

Code of Conduct Guidelines

Code of Conduct
3.2.1.

These are suggested guidelines for a Code of Conduct for all members of
the governing authority and employees. The Code should be prepared via a
participative approach, and should be approved by the governing authority,
taking into account the implications of the Ethics in Public Oﬃce Act, 1995 and
the Standards in Public Oﬃce Act 2001 and the 1997 Act.

Introduction


</BNFPGVOJWFSTJUZ>IBTEFWFMPQFEUIJT$PEFPG$POEVDUGPSNFNCFSTPGUIF
governing authority and employees. This Code of Conduct takes account of
the implications of the Ethics of Public Oﬃce Acts, 1995 and the Standards
in Public Oﬃce Act 2001 as well as the 1997 Act. A copy of the Code will be
available upon request and be placed on the university’s website.

Intent and scope
3.2.3

The purpose of the Code is to provide guidance to the Chairperson and
members of the governing authority and employees of [name of university] in
performing their duties as members of the governing authority and employees
as set down in the relevant legislation (insert name of Act as appropriate)
Copies of the Act have been provided to all members of the governing
authority.

Objectives
3.2.4

The objectives of the Code are



t 5PTFUPVUBOBHSFFETFUPGFUIJDBMQSJODJQMFT



t 5PQSPNPUFBOENBJOUBJODPOmEFODFBOEUSVTUJOUIFHPWFSOJOHBVUIPSJUZBOE



t 5PQSFWFOUUIFEFWFMPQNFOUPSBDDFQUBODFPGVOFUIJDBMQSBDUJDFT



t 5PQSPNPUFUIFIJHIFTUMFHBM NBOBHFNFOUBOEFUIJDBMTUBOEBSETJOBMMUIF

employees of [name of university];

activities of [name of university];


t 5PQSPNPUFDPNQMJBODFXJUICFTUDVSSFOUHPWFSOBODFBOENBOBHFNFOU
practices in all the activities of [name of university].
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General Principles
3.2.5

All members of the governing authority and employees are required to observe
the following fundamental principles as set out in the guidelines for the Code
of Conduct.
Integrity



t .FNCFSTPGUIFHPWFSOJOHBVUIPSJUZBSFSFRVJSFEUPEJTDMPTFPVUTJEF
employment/business interests which they consider may be in conﬂict or
in potential conﬂict with the business of [name of university], or may be
perceived as such - see Section 3.1.4.4 for further details of disclosure
requirements;



t 5IFHPWFSOJOHBVUIPSJUZXJMMOPUBMMPXNBOBHFNFOUPSFNQMPZFFTUPCF
involved in outside employment/business interests in conﬂict or in potential
conﬂict with the business of [name of university]. It will put in place
appropriate arrangements to give eﬀect to this;



t .FNCFSTPGUIFHPWFSOJOHBVUIPSJUZXJMMBWPJEHJWJOHPSSFDFJWJOHHJGUT 
hospitality, preferential treatment or beneﬁts which might aﬀect or appear
to aﬀect the ability of the donor or the recipient to make independent
judgement on business transactions;



t .FNCFSTPGUIFHPWFSOJOHBVUIPSJUZNVTUCFDPNNJUUFEUPIBWJOH<OBNF
of university] compete vigorously and energetically but also ethically and
honestly with other educational institutions, commercial and other providers
of research and advisory services;



t </BNFPGVOJWFSTJUZ>JTDPNNJUUFEUPDPOEVDUJOHJUTQVSDIBTJOHBDUJWJUJFTPG
goods/services in accordance with public policy and best business practice
and its purchasing regulations reﬂect this;



t </BNFPGVOJWFSTJUZ>JTBMTPDPNNJUUFEUPFOTVSJOHUIBUJUTFOHBHFNFOUPG



t </BNFPGVOJWFSTJUZ>JTDPNNJUUFEUPFOTVSJOHUIBUUIFBDDPVOUTSFQPSUT

consultancy and other services is in compliance with public policy guidelines;
accurately reﬂect the operating performance of the university and are not
misleading or designed to be misleading;


t .FNCFSTPGUIFHPWFSOJOHBVUIPSJUZBOEFNQMPZFFTBSFSFRVJSFEUPBWPJE
the use of [name of university] resources or time for personal gain, for the
beneﬁt of persons/organisations unconnected with the institutions or its
activities or for the beneﬁt of competitors; and



t </BNFPGVOJWFSTJUZ>JTDPNNJUUFEOPUUPBDRVJSFJOGPSNBUJPOPSCVTJOFTT
secrets by improper means.
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Information


t </BNFPGVOJWFSTJUZ>JTDPNNJUUFEUPQSPWJEJOHBDDFTTUPHFOFSBMJOGPSNBUJPO
relating to its activities in a way that is open and enhances its accountability
to the general public;



t .FNCFSTPGUIFHPWFSOJOHBVUIPSJUZBSFSFRVJSFEUPSFTQFDUUIF
conﬁdentiality of sensitive information held by [name of university]. This
would constitute material such as:
> personal information;
> information received in conﬁdence by [name of university ];
> any commercially sensitive information or other information sensitive to
the reputation of [name of university].



t </BNFPGVOJWFSTJUZ>XJMMPCTFSWFBQQSPQSJBUFQSJPSDPOTVMUBUJPOQSPDFEVSFT
with third parties where, exceptionally, it is proposed to release sensitive
information in the public interest;



t </BNFPGVOJWFSTJUZ>XJMMDPNQMZXJUIBMMSFMFWBOUTUBUVUPSZQSPWJTJPOT FH
data protection legislation, the Freedom of Information Act, 1997);



t .FNCFSTPGUIFHPWFSOJOHBVUIPSJUZBOETUBåXJMMPCTFSWFEVFDPOmEFOUJBMJUZ
in relation to all discussions and decisions taken at meetings of the governing
authority.
Obligations



t </BNFPGVOJWFSTJUZ>XJMMGVMmMBMMSFHVMBUPSZBOETUBUVUPSZPCMJHBUJPOT



t </BNFPGVOJWFSTJUZ>XJMMDPNQMZXJUIEFUBJMFEUFOEFSJOHBOEQVSDIBTJOH

imposed on the [university] by (insert title of relevant Act);
procedures, as well as complying with prescribed levels of authority for
sanctioning any relevant expenditure;


t </BNFPGVOJWFSTJUZ>IBTJOUSPEVDFENFBTVSFTUPQSFWFOUGSBVEBOEUP
ensure compliance with the prescribed levels of authority for sanctioning any
relevant expenditure;



t .FNCFSTBSFSFRVJSFEUPVTFUIFJSSFBTPOBCMFFOEFBWPVSTUPBUUFOEBMM



t *UJTBDLOPXMFEHFEUIBUUIFBDDFQUBODFPGQPTJUJPOTGPMMPXJOHFNQMPZNFOU

governing authority meetings;
and/or engagement by a third level institution can give rise to the potential
for conﬂicts of interest and to conﬁdentiality concerns. The governing
authority of [name of university] will consider any cases in which such
conﬂicts of interest or conﬁdentiality concerns may arise and will take
appropriate steps to deal with such matters in an eﬀective manner. The
governing authority will also ensure that any procedures that it may put in
place in this regard are monitored and enforced.
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Loyalty


t 5IFHPWFSOJOHBVUIPSJUZBOEFNQMPZFFTPG<OBNFPGVOJWFSTJUZ>BDLOPXMFEHF
the responsibility to be loyal to [name of university] and to be fully
committed to all its activities, with due respect to the tenets of academic
freedom, while mindful that [name of university] itself must at all times take
into account the interests of its students and providers of funds including
taxpayers;



t 5IFHPWFSOJOHBVUIPSJUZBOEFNQMPZFFTPG<OBNFPGVOJWFSTJUZ>BDLOPXMFEHF
the duty of all to conform to highest standards of business ethics.

Fairness


t </BNFPGVOJWFSTJUZ>JTDPNNJUUFEUPDPNQMZJOHXJUIFNQMPZNFOUFRVBMJUZ



t </BNFPGVOJWFSTJUZ>JTDPNNJUUFEUPGBJSOFTTJOBMMCVTJOFTTEFBMJOHTBOE



t </BNFPGVOJWFSTJUZ>WBMVFTJUTTUVEFOUT TVQQMJFST FNQMPZFFTBOEDVTUPNFST

and equal status legislation;

and treats all its students, suppliers, employees and customers equally.
Work/External Environment


t 5IFHPWFSOJOHBVUIPSJUZBOEFNQMPZFFTPG<OBNFPGVOJWFSTJUZ>QMBDFUIF
highest priority on promoting and preserving the health and safety of its
employees and students;



t </BNFPGVOJWFSTJUZ>XJMMFOTVSFUIBUDPNNVOJUZDPODFSOTBSFGVMMZ



t </BNFPGVOJWFSTJUZ>XJMMNJOJNJTFBOZEFUSJNFOUBMJNQBDUPGJUTPQFSBUJPOT

considered in its activities and operations;
on the environment.
Responsibility


t </BNFPGVOJWFSTJUZ>XJMMDJSDVMBUFUIJT$PEFPG$POEVDU BOEBQPMJDZ
document on disclosure of interests) to all members of the governing
authority and employees for their retention;



t </BNFPGVOJWFSTJUZ>XJMMFOTVSFUIBUBMMNFNCFSTPGUIFHPWFSOJOHBVUIPSJUZ
and employees receive a copy of the Code and understand its contents;



t </BNFPGVOJWFSTJUZ>XJMMQSPWJEFQSBDUJDBMHVJEBODFBOEEJSFDUJPOBTSFRVJSFE
on such areas as gifts and entertainment and on other ethical considerations
which arise routinely.

Review


t </BNFPGVOJWFSTJUZ>XJMMSFWJFXUIJT$PEFPG$POEVDUBTBQQSPQSJBUF
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3.3

Guidelines in respect of Quality Customer Service for Customers and
Clients of Universities

In their dealings with the public, universities shall have regard to the following:
Quality Service Standards
3.3.1

Publish a statement that outlines the nature and quality of service which
customers can expect and, where appropriate, display it prominently at the
point of service delivery.

Equality/Diversity
3.3.2

Ensure the rights to equal treatment, established by equality legislation, and
accommodate diversity, so as to contribute to equality for the groups covered
by the equality legislation (under the grounds of gender, marital status, family
status, sexual orientation, religious belief, age, disability, race and membership
of the Traveller Community).
Identify and work to eliminate barriers to access to services for people
experiencing poverty and social exclusion, and for those facing geographic
barriers to services.

Physical Access
3.3.3

Provide clean, accessible public oﬃces that comply with occupational and
safety standards and, as part of this, facilitate access for people with disabilities
and others with speciﬁc needs.

Information
3.3.4

Take a proactive approach in providing information that is clear, timely and
accurate, is available at all points of contact and meets the requirements of
people with speciﬁc needs. Ensure that the potential oﬀered by Information
Technology is fully availed of, and that the information available on university
web sites follows the guidelines on web publication.
Continue the drive for simpliﬁcation of rules, regulations, forms, information
leaﬂets and procedures.
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Timeliness and Courtesy
3.3.5

Deliver quality services with courtesy, sensitivity and the minimum delay,
fostering a climate of mutual respect between provider and customer.
Give contact names in all communications to ensure ease of ongoing
transactions.

Complaints
3.3.6

Maintain a well-publicised, accessible, transparent and simple-to-use system of
dealing with complaints about the quality of service provided.

Appeals
3.3.7

Similarly, maintain a formalised, well-publicised, accessible, transparent and
simple-to-use system of appeal/review for customers who are dissatisﬁed with
decisions in relation to services.

Consultation and Evaluation
3.3.8

Provide a structured approach to meaningful consultation with, and
participation by, the customer in relation to the development, delivery and
review of services. Ensure meaningful evaluation of service delivery.

Choice
3.3.9

Provide choice, where feasible, in service delivery including payment methods,
location of contact points, opening hours and delivery times. Use available and
emerging technologies to ensure maximum access and choice and quality of
delivery.

Oﬃcial Languages Equality
3.3.10

Provide quality services through Irish and/or bilingually and inform customers
of their right to choose to be dealt with through one or other of the oﬃcial
languages.

Better Co-ordination
3.3.11

Foster a more co-ordinated and integrated approach to delivery of services.

Internal Customer
3.3.12

Ensure staﬀ are recognised as internal customers and that they are properly
supported and consulted with regard to service delivery issues.
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3.4

Format of Statement of Internal Control

3.4.1

Acknowledgment by the Chairperson and Chief Oﬃcer that the governing
authority is responsible for the body’s system of internal control.

3.4.2

An explanation that such a system can provide only reasonable and not
absolute assurance against material error.

3.4.3

Description of the key procedures, which have been put in place by the
governing authority, designed to provide eﬀective internal control including:
(i)

The steps taken to ensure an appropriate control environment (such as
clearly deﬁned management responsibilities and evidence of reaction to
control failures);

(ii)

Processes used to identify business risks and to evaluate their ﬁnancial
implications;

(iii) Details of the major information systems in place such as budgets, and
means of comparing actual results with budgets during the year;
(iv) The procedures for addressing the ﬁnancial implications of major business
risks (such as ﬁnancial instructions and notes of procedures, delegation
practices such as authorisation limits, segregation of duties and methods
of preventing and detecting fraud); and
(v)

The procedures for monitoring the eﬀectiveness of the internal control
system which may include: audit committees, management reviews,
consultancy, inspection and review studies, the work of internal audit,
quality audit reviews and statements from the heads of internal audit.

3.4.4

Conﬁrmation that there has been a review of the eﬀectiveness of the system of
internal control.

3.4.5

Information (if appropriate) about the weaknesses in internal control that
have resulted in material losses, contingencies or uncertainties which require
disclosure in the ﬁnancial statements or the auditor’s report on the ﬁnancial
statements.
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3.4.6

The information relating to weaknesses in internal control should be a
description of the action taken, or intended to be taken, to correct the
weaknesses, or an explanation of why no action is considered necessary.

Signed

_________________

________________

Chairperson

Chief Oﬃcer
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3.5

Guidelines for Best Practice in Asset Disposal and Access to Assets
by Third Parties

3.5.1

The disposal of university assets and access to university assets are governed
by the 1997 Act, and in particular by Sections 13 and 42 of that Act.

3.5.2

Universities should adhere to best practice for the disposal of assets or the
granting of access to property or infrastructure for commercial arrangements
e.g. joint ventures with third parties. It should be standard practice that
the disposal of assets of universities or the granting of access to property
or infrastructure for commercial arrangements e.g. joint ventures with third
parties, with an anticipated value at or above a threshold level of €70,000,
should be by auction or competitive tendering process, other than in
exceptional circumstances. Such exceptional circumstances could include
a sale to a charitable body or where universities believe that competitive
tendering is not appropriate due to the sensitive nature of particular
arrangements in respect of research collaborations, joint ventures with industry
or other external parties or in respect of arrangements where Intellectual
Property may be brought to a university. Where in such circumstances a
decision has been taken that competitive tendering is not appropriate such
cases should be reported to the governing authority. In all cases, the method
used should be both transparent and likely to achieve a fair market-related
price.

3.5.3

If an auction or competitive tendering process takes place and the highest bid
is not accepted, it is desirable that speciﬁc governing authority approval be
required before the disposal of the asset, or granting of access to property
or infrastructure for commercial arrangements with third parties, can be
completed. For reasons of transparency, such approval together with the
reason why a lower bid was permitted to be accepted should be noted in the
minutes of the governing authority.

3.5.4

If an auction or competitive tendering process does not take place, and the
agreed price is €70,000 or more, then it is desirable that speciﬁc governing
authority approval be required before negotiations start and also before the
disposal of the asset or granting of access to property or infrastructure for
commercial joint venture arrangements with third parties can be completed.



/PEJTQPTBMPGBOBTTFUPSHSBOUPGBDDFTTUPQSPQFSUZPSJOGSBTUSVDUVSFGPS
commercial arrangements with third parties should be completed until the
oﬃcer authorising the disposal or grant of access has certiﬁed formally that (i)
governing authority approval is not necessary, with the reasons therefor, or (ii)
governing authority approval, where necessary, has been obtained.
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3.5.6

In accordance with best practice, it is desirable that disposal of assets to
members of governing authorities, employees or their families or connected
persons, should, as with all disposals, be by a transparent method and at a fair
market-related price. A record of all such disposals to such persons (to include
details of the asset disposed of, price paid and name of the buyer) should be
noted in a register kept for this purpose (minor disposals below a threshold
approved by the governing authority may be omitted from the register). This
register should be available for inspection, if requested, by the governing
authority or by any member of the governing authority. The governing authority
may retain a requirement that any disposal above an approved threshold may
not be made without having been formally endorsed by the governing authority
which may impose speciﬁc restrictions with regard to any such disposal.

3.5.7

In accordance with best practice, details of all disposals of assets or grants of
access to property or infrastructure for commercial arrangements with third
parties (save for connected third parties which is dealt with in paragraph 3.5.2)
without auction or competitive tendering process should be formally reported,
with the price paid and the name of the buyer, to the governing authority on an
annual basis.

3.5.8

The Chairperson and Chief Oﬃcer in their report to the HEA (see paragraph
2.10.4) should aﬃrm that the disposal procedures, as outlined above, have been
complied with.
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